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| AMENDED LuFLAINT (Filed August ,30, 197%) 
| 


\ripes 
“against ; % LAL? 
! 
| HUMBLE OIL & REFINING COMPAR Y $ 
jjand m/t ESSO CONNECrrey” hex c 223 (MIF) 
|}engines, tackle, Gttis in rem, 
| 
| Ieafendants. 
| 


ANOCO SHIPPING COMPAYY, throu NT ng avctorneys, 


{ 
rn 
vi 


Jit, Gardner, Poor 5 ftavens, as and for i=s Amended 
Comslaint against HUlpL; OIL & REFINING COMPANY and m/t isso 


CONNECTIcCu, alleges upon information ancl belief as foltow:- 


1 AN ‘OR A IRE CAUSE OF ACTIV 
| PIRST: ‘This is a case Of admiralty and Marl icine 
‘esa and is an adiiiralty and waritine Claim within 
aoaning of Rule 9 (i) of the Federe! Rules of Civil 
Proce dur 
SCCOND: That at all times hereinafter mentioneu 
2laintiff was and now ic i corporation orgaiized and Existing 
luder the laws of one of che states of the United States, 


ith an office and place of business at No. 555 Fifth Avenuc, 


Yr, County and State of nev York, witain this district an, 


we Of the occurrence hereinafter MeNntloned, “he bare- 


5 the jurisdiction of this Honorable Court and was at 


his Cairterer of the s/s NUOCO DLLAWARE Which was CSGNC, 


Cau..cu, Seaworthy and in ali respects properly manned and 


Amended Complaint JAS 
THIRD That at all times hereinafter mentioned, 


defendant Humble Oil « Refining Company was and now is a 
corporation organized and existing under the laws of one of 
the States of the United Staces, with an office and place of 
business at Hutchison River Parkway, Pelhan, County of 
Westchester, State of New York, and was the owner and Opera- 
tor of the m/t Esso Connecticut. 

FOURTH: ‘The m/t Esso Connecticut now ig or durin 
-he pendency of this action will be within this District 
and within the jurisdiction of this Wonorable Court. 

FIFTH: On April 14, 1972, in the waters off of 
Port Jefferson, New York, the m/t Esso Connecticut, while 
off loading keroseiic cargo into the s/s Anoco Delaware, 
which was properly anchored, struck the s/s Amoco Delaware. 
The s/s Amocc Delaware Sustained substantial hull damage. 

SIXTH: The aforesaid casualty and resulting 
damage sustained by the s/s Amoco Delaware were not caused 
or contributed to by any fault, negligence or want of care 
on the part of plaintiff, the 3/s Amoco Delaware, or those 
in charge of the s/s Amoco Delaware but were caused s0lely 
as a result of the fault, neglivyence and want of care on 
the part of defendants, Humble Oil & Refining Company and the 

{sso Connecticut and those in charge of that vessel in | 
following respects, among otners, which will be pointed 

ouc at the trial of this action: (1) In that those in charge 
of the 1:/t £sso Connecticut were inattentive to their duties; 
(2) In that the m/t Esso Connecticut was luproperly secured 


and tendered under the circumstances; (3) in that those in 


charge of the n/t Esso Connecticut failed to take proper 


account of the current and Wind; (4) In that those in charge 


| 
| 


| 
! 
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ef the n/t Esso Coneecticut failed to conduct the Lightcring 


operation with approvoriate caution and due care; (5) In 
that those in charge of tie u/t Esaeo Connecticut failed Lo 
take any timely steps to avoid causin«w Uuamage to the »/: 
Ainoco Delaware when the dunyer of causing said damage was or 
should have been ap):arent (G) In that the a/t Esso 
Connecticut anm!/or her waciinery ana/or her equipment wer 
auaseaworthy; an (7) La that the m/t usso Connecticut was 
Lnaducijuately manned. 
SEVENTH : As a resuit of the aforesaid collizion, 


plaintiff susteined damage in the sum of 975,000, as nearly 


as the same can now be estimated, no part of which has been 
aid aithough Guly Usmandea. _ 
AC Ati) FOR A SECOND CAUSI. 


DEPENDANT [Uidisbi, {i & PEPINING COMPANY 


ilGHTi: Plaintiff repeats and re. Lleges each and 
every allegation in paragrajpis First through Seventh wita 
the same force and effect as though fully set forth herein. 

NOTE heretofore and on or about the 36th day 
of March, 1972, the plaintiff and defendait, liumble Oil 
& Refining Company, entered into a charterparty or agreement 
in writing, a ccpy of which is annexed hereto, ma@e a part 
hereof, and marked Exhibit 1. 

TENTH: Plaintiff nas duly performed all the 
duties and obligations on its part to he perforiied under 
tie conditions of the charterparty. 

LLEVENTin: Wefendant Humble Oi] & ketining 
Company has failed and neglected to perform the conditions 
o: its part in that it has taileu, in particular, to provide 


t.@ vessel with a safe bert::, assume the risk ana has other- 


wise failed and neglectad to perforr its obligations under 


| 
| 
| 
| 
| 
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the charterparty. 


Plaintiff sy 


nearly as tne same can 


nas been 


TWELPTUH : 


As 


a result of the atoresaid breach, 


stained damages in the amount of $75,000, as 


now be estimated, no Part of which 


paid, although duly demanced. 


WHEREFORE, plaintifé prays that proce .s in due 


form of law issue against the m/t Fsso Connecticut and 


humble Oil ¢ h.@fining -onpany; that Humdle Oil & Refining 


Company be cited to 


macters aforesaid: 


arrested; 


that judgn 


ippear and answer al] and Singular tlie 


that 


ut 


the m/t Esso Conn ‘Licut be 


ve granted in th: amount of 


-75,090.00 against the m/t sso Connecticut ana against 


ilumble Oil « Refining Co 


Mpany with interest ang CcOSsts; that 


the m/t Esso Connecticut be condemned ain! solu Co satisfy 


the judgment herein; and 


Other and further relief 


2ntitled 


to receive. 


that plaintiff 2ay have such 


4S in law and justice it may be 


NAIGHT, GARDNER, POOR & HAVENS 
Attorneys for Plaintiff 


oy lee bru LU A lrer | 


A Member of the Pin. 


One State Street Plaza 
New York De. ‘Ry 10004 


ANSWER TO AMENDED COMPLAINT AND COUNTERCLAIM (Filed 


JA8 
UNITED STATES DISTRICT COURT | August 30, 1974) 
SCUTH“RN DISTRICT OF NEW VORK } 
AMOCO SHIPPING COMPANY, 
Plaintiff, : 74 Civil 223 (MEF) 
- against - g ANSWER TO 
AMENDED COMPLAINT 
HUMBLE OI. & REFINING COMPANY : AND COUNTERCLAIM _ 


and m/t ESSO CONNECTICUT, her 
engines, tackle, etc., in rem, 


Defendants. 


Exxon Company, U.S.A., a Division of Exxon Corporation, 
sued herein as Humble Oil & Refining Company, through its 
attorneys Kirlin, Campbell & Keating, answering the complaint 
of Anoco:Shipping Company, alleges upor information and belief 
as follows: 

FIRST: It admits the matters alleged in paragraph 
FIRST of the complaint. 

SECOND: It admits the matters alleged in paragraph 
SECOND of the complaint, except it denies knowledge or informa- 
tion sufficient to f ~m a belief as to whether plaintiff is the 
bareboat charterer of the SS AMOCO DELAWARE, and it denies that 
the AMOCO DELA'’SRE was tight, staunch, Seaworthy, and in all 
respects properly manned and equipped. 

THIRD; It admits the matters alleged in paragraph 
THIRD of the complaint. 

FOURTH : It denies the matters alleged in paragraph 
FOURTH of the complaint. 

FIPTH: It denies the matters alleged in paragraph 
FIFTH of the complaint. 

STXTH: It denies the matters alleged in paragraph 
SIXTY of the complaint. 


SEVENTH : It denies the matters alleged in paragraph 


7 
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SEVENTH of the complaint, except if aumits a demand for money, 


which it alleges is grossly excessive, 

LICTH : No answer is required to paragraph PIGTH of 
the complaint. 

NI" T3 It admits the matters alleged in paragraph 
NINTH of the complaint. 

TENTH : It denies the matters alleged in paragraph 
T“sNTH of the complaint. 

ELEVENTH : It denies the matters alleged in paragraph 
ELEVENTH of the complaint. 

TWELFTH : It denies the matters alleged in paragraph 
TWELFTH of the complaint, except it admits a demand for money, 


which it alleges is gro ly excessive. 


FIRST AFFIRMATIVE DEFENSE 
EE VSP ENGE 
THIRTEENTH: The complaint fails to State a claim against 


defendant upon which relief can be granted. 


SECOND AFFIRMATIVE DEFENSE 

FOURTE*NTH: On April 13, 1972, in the waters orf Port 
Jefferson, New York, the M/T FSSO CONNECTICUT was off-loading 
petroleum products from thc ¢s AMOCO DELAWARE, which was 
anchored. The port side of the FSSO CONNECTICUT was properly 
made fast along the starboard side of the AMOCO DELAWARE. When 
the tide changed the AMOCcO DELAWARE commenced swinging on her 
anchor, exposing the ESSO CONNECTICUT to the action of the seas. 
Because of the action of the seas, the ESSO CONNECTICUT 
commenced rolling heavily, and despite the fact that there was 
a sufficient and substantial number of fenders between ti.c two 
vessels, the port side of the FSSO CONNECTICUT and the starboard 
"side of the AMOCO DELAWARE came into cuntact. The port side of 


the ESSO CONNECTICUT suffered Subs-antial damage, her mooring 


to Amended Complaint and Counterclaltm 


1) neers 
} 


pre ve 


TENTH 


it 


CUT are fr AMOCO DELAWARE, der 


the approxtuate * $5,000, 


rithouprth duly 


ecounte 


n ascertained, 


ninds: 


rein be dism! 
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PRE-TRIAL ORDER (Filed December 5, 1974) 
UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


AMOCO SHIPPING COMPANY, 


Plaintiff, 


P IAL ORDER 


792 MEF 


~against- 


HUMBLE OIL & REFINING COMPANY 
and M/T ESSO CONNECTICUT, her 
engines, tackle, etc. in rem, 


Defendants. 


The attorneys for the parties appeared before fhe 
Court at a pre-trial conference pursuant to Rule 16 of the 
Federal Rules of Civil Procedure and the following actions 
were taken: 

1. The pleadings were amended and require no 
further amendment. 

2. The parties agree that the trial of thi: 
cause shall be based upon this order and the pleadings as 
amended except that the following issues raised by the 
pleadings are expressly abandoned: NONE. 

3. (a) The parties stipulate that the following 
facts are not in dispute (each party reserving the right to 
object to the materiality of any such stipu]ated fact and 
its relevancy to the issues): 

(1) That on or about the 30th day of 
March, 1972, the plaintiff and defendant, Humble Oil 
& Refining Company, entered into a charter party 
designated as Essovoy 1969, for the use of the 8/s 


Amoco Delaware. 


JAI2 
(2) Thet pursuant to said charter 


party, the Amoco Delaware was loaded at Humble 


Oil Refinery, Baytown, Texas with a cargo of 


kersene and No. 2 oil. 


(3) That pursuant to defendant's 


orders under the aforementioned charter party, the 


Amoco Delaw@re proceeded to Port Jefferson, New 


York, to discharge its cargo. 


(4) That Clause 9 of the charter 


party reads as follows: 


*9. SAFE BERTHING-SHIFTING. The 
vessel shall load and discharge at any safe 
place or wharf, or alongside vessels or 
lighters reachable on her arrival, which 
shall be designated and procured by the 
Charterer, provided the Vessel can proceed 
theretc, lie at, and depart therefrom 
always safely afloat, any lighterage being 
at the expense, risk and peril of the 
Charterer. The Charterer shall have the 
right of shifting the Vessel at ports of 
loading and/or discharge from one safe berth 
to another on payment of all towage and 
pilotage shifting to next berth, charges for 
running lines on arrival at and leaving that 
berth, additional agency charges and 
expense, customs overtime and fees, and any 
other extra port charges or port expenses 
incurred by reason of using more than one 
berth. Time consumed on account of shift- 
ing shall count as used laytime except as 
otherwise provided in Clause 15," 


(5)That the s/s Amoco Delaware anchored 


off Port Jefferson, New York onor about April 13, 1972, 


at approximately 1430 hours. 

(6) That upon arrival off Port Jeffer- 
son, the draft of the Amoco Delaware was approximately 
33 feet, 9 inohes forward and 32 feet, 7 inches aft, 

(7) That on or about April 13, 1974, 


neither the Port Jefferson Harbor nor the Consolidated 


Oil Berth was’ 


mpapable of receiving a vessel of such 


a draft. 


JAI3 
(8) That the Esso Connecticut, now 


renamed the [fxxon Connecticut, is a vesse] owned 
by Faxon Company, U.S.A., successors by merger to 
Humble Oil & Refining Company. 


(9) That the Esso Connecticut is a 


tank vessel of approximately 1729 gross tons and 


has a length overall of approximately 276 feet, 
(10) That at 1440 hours, on April i3, 
1972, the Amoco Delaware, received the first line 
from the Esso Connecticut, 
(11) That at 1450 hours, on April 13, 
1972, the Esso Connecticut was made fast to the 
starboard side of the Amoco Delaware, while she 


was anchored off Port Jefferson, New York, 


(12) That the mooring lines used ty 


secure the vessels wer: supplied by the iss 


Connecticut, 

(13) That the fenders used to separ, 
the vessels were supplied by the Esso Connecticut 
and secured to the Maso Connecticut. 

(14) That the cargo hoses used to 
transfer cargo between the two veasels was suppl Lod 
by the Esso Connecticut. 

(15) That at approximately 1740 hours, 
the hose of the Meso Connecticut was disgonnectad 
aboard the Amoco Delaware, 

(16) That at appraximately 1745 hours, 
the “uso Connecticut was away from the starboard 
side of the Amoco Nelaware. 


(17) That a Report of Vessel Casualty 


and Accident was filed by Captain Jarrett, Master of 


he Amoco Delaware, on July 26, 1972. 


JAI4 
(18) That a Report of Vessel Casualty 


and Accident was filed by R. L. Vukin, Operational 
Manager of Humble Oil «& Refining Company, on August 
14, 1972. 

(19) That on July 25, 1972, a joint 
survey of the Amoco Delaware was held and Mr. Bill 
Oliver of Humble Oil «& Refining Company was in 
attendance, 

(b) Plaintiff's contentions as to liability 
damages are as follows: 

(1) That the casualty and resulting 
damage sustained by the s/s Amoco Delaware, were 
caused solely as a result of the fault, negligence 
and want of care on the part of the defendants, 
Humble Oil & Refining Company and the m/t Esso 
Connecticut and those in charge of that vessel in 
the following respects, among others, which will 
be pointed out at the trial of this action: (1) 

In that those in charge of the m/t Esso Connecticut 
were inattentive to their duties; (2) In that the 
m/t Esso Connecticut was improperly secured and 
tended under the circumstances; (3) In that those 
in charge of the m/t Esso Connecticut failed to 
take prever account of the current and wind; (4) 

In that those in charge of the m/t Eeso Connecticut 


failed to conduct the lightering operations with 


appropriate mution and due care; (5) In that those 


in charge of the m/t Esso Connecticut failed to 
take any timely steps to avoid causing damage to 
the s/s Amoco Delaware when the danger of causing 


said damage was or should have been apparent; (6) 


JAIS 
In that the m/t Esso Connecticut and/or her 


machinery and/or her equipment were unseaworthy; 
and (7) In that the m/t Esso Connecticut was 
inadequately manned. 

(2) That defendant Humble Oil & 
Refining Company has failed and n@glected to per- 
form its oblinations ynder the charter party in 
that it failed to (1) provide the vessel with a 
safe berth, (2) assune the risk and expense of 
lightering the Amoco Delaware, and/(3) has other- 
wish failed and neglected to perform its obliga- 
tions under the said charter party. 

(3) That under the charter party, 
Clause 9, the charterer expressly warranted that 
the Amoco Delaware shall discharge at any safe 
place or wharf or alongside vessels or lighters 
reachable on her arrival, provided that the vessel 
can proceed thereto, be at and depart therefrom 
always safely afloat. 

(4) That under the charter party, 
Clause 9, it is expressly provided that lighters 
shall be designated and procured by the charterer, 

(5) That under the charter party, 
Clause 9, it is expressly provided that all 
lighterage is "to be at the expense, risk and peril 
of the charterer", 

(6) That the Esso Connecticut is a 


vessel primarily used for lightering operations and 


has performed such operations On numerous occasions 


off Port Jefferson. 


JAI6 
(7) That the Chief Officer aboard 


the Amoco Delaware, Svend Bonde, is a licensed 


| 

| pilot, and as such, should be thoroughly familiar 

| with the tide, wind and weather conditions off 

Port Jefferson. 

(8) That at approximately 1735 hours, 
Captain Jarrett, Master of the Amoco Delaware, 

1 ordered the Chief Officer aboard the Amoco Delaware 
| 


! to stop pumping, as the Esso Connecticut was surging 


| and slamming violently against the starboard side 


i of the Amoco Delaware. 


| (9) That on April 13, 1972, the 


| Master of the Amoco Delaware did inform the Master 
of the Esso Gonnecticut via a note of protest that 
the m/t Esso Gonnecticut did come into violent con- 
tact with the starboard side of the Amoco Delaware 
during the lightering operation in question. 


1 (10) That plaintiff, prior to this 


litigation, was never advised that: (1) any damage 


was sustained by the Esso Connecticut, or (2?) a 


survey of the Esso Connecticut would be held. 


supplying lines and fenders, as stipulated, had a 
duty to see that the vessel was properly secured and 


tended. | 


| 

| 

| 

| 

| (11) That the Esso Connecticut upon 

| 

| 

{ 

| 

| (12) If defendant suffered any damage 
aS a result of the contact between the two vessels, 
which is denied, the pnysical damage was minor and 


! 
| 
| 
i! plaintiff's money damages claimed are grossly 


' 
i} 
| excessive. 


| 
| 
| 
| 
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(c) The defendant's contentions as to liabi- 


lityland damages are as follows: 


(1) That + port side of the Esso 


Connecticut was properly made fast along the star- 
board side of the Amoco Delaware, 

(2) That when the tide changed the 
Amoco Delaware commenced swinging on her anchor, 
exposing the Fsso Connecticut to the action of th. 
seas, 

(3) That because of the seas, the 
Esso Connectiuut commenced rolling, and despite the 
fact that there was a sufficient and substantial 
number of fenders between the two vessels, the port 
side of the Esso Connecticut and the starboard sive 
of the Amoco Délaware came into contact, 

(4) That the port side of the Esso 
Connecticut suffered substantial damage, her mooring 
lines were damaged by sharp edges of the Amoco 
Delaware's deck and several of her fenders were 
damaged and lost, 

(5) That it was not possible for the 
Fsso Connecticut to leave the side of the Amoco 
Delaware until the Amoco Delaware Stopped discharging 
cargo into the Fsso Connecticut and disconnected the 
cargo hoses, 

(6) That as soon as the Amoco Delaware 
stopped discharging carao into the Esso Gonnecticut 
and disconnectec the two cargo hoses, the Esso 
Connectitut immediately left the side of the Amoco 


Delaware, 


Seemann saiaerpeisiouiuiientenceiepeubinnandinisihtssmeiocaeienisie sane eiineneasenastiniavastetesnsscnn 


a 


<< 
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(7) That no one on board the Amoco 


Delaware ever asked or told those in charge of the 
Esso Connecticut to leave the side of the Amoco 
Delaware nor did they permit the Esso Connecticut 

to leave the side of the Amoco Delaware until they 
stopped discharging cargo and disconnected the cargo 
hoses at about 1740 on April 13, 1972. 

(8) That those in charqe of the Amoco 
Delaware negligently failed to prevent the Amoco 
Delaware from swinging and exposing the Esso 
Connecticut to the actions of the seas, and negli- 
gentiy failed to assist those on the Esso Connecticut 
in preventing contact between the two vessels, 

(9) That the contact between the two 
vessels was solely caused by the fault of negligence 
of those in charge of the Amoco Delaware in that (a) 
they were inattentive to their duties, (b) failed to 
take proper account of the current and the wind, (c) 
failed to anticipate the swing of the Amoco Delaware 
on its anchor at the change in tide and the resultant 
effect such swing would have on the Esso Connecticut, 
(d) that those in charge of the - eS Te ea 
failed to conduct the lightering operations with 
appropriate caution and due care, (e) that those in 
charge of the Amoco Delaware failea to take any timely 
steps to avoid causing damage to the two veszels when 
the danger of causing damage was or should have been 
apparent due to existing conditions, (f) that the 
Amoco Delaware and/or her machinery and/or her 
equipment were unseaworthy, and (q) that the Amoco 


Delaware was inadequately manned. 


| 
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(10) If plaintiff suffered any damage 


as a result of the contact between the two vessels, 
which is denied, the physical damage was minor and 
plaintiff's money damaces claimed are grossly 
excessive, 

(11) That defendant has fully com- 
pl@ed with and performed all of its obligations under 
the charter party, 

4, (a) Plaintiff's Exhibits. The plaintiff 
expects to offer some or all of the following exhibits: 
*(1) Charter party dated March 3), 1972. 
*(2)) Voyage instructions. 
(3) Telexes regarding voyage instructions. 
(4) Port loa. 


(5) Pertinent documents regarding tide, 
wind and weather. 


Deck and engine log books of the 
Amoco Delaware. 


Deck and engine log books of the 
Esso Connecticut. 


Deck and engine bell books of the 
Amoco Delaware. 


Deck and engine bell books of the 
Esso Connecticut. 


All survey reports, notes, work 
requests and other writings concern- 
ing the hulls of the Amoco Delaware 
and Esso Connecticut. 


The general arrangement plan and 
capacity plans of the Amoco Delaware 
and Esso Connecticut. 


Instructions, messages or other 

written communications given to plain- 
tiff by defendant regarding anchoring 
the Amoco Delaware off Port Jefferson. 


Vessel Casualty and Amcident Reports 
of the Amoco Delaware and Esso 
Conneantinint - 


(14) 


*(15) 


(16) 
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Correspondence between plaintiff 
and defendant regarding this matter. 


Appropriate chart of the Port 
Jefferson, New York area. 


Notice of protest dated April 13, 
1972. 


In addition to certain documents listed by the defendants, 


Plaintiff reserves 


as may be required 


(b) 


the right to offer such further exhibits 
for impeachment purposes, 


Defendants' Exhibits. The defendant 


expects to offer some or all of the following exhibits: 


a 


*(9) 


(10) 


*(11) 


(12) 


* (13) 


Charter party dated March 30, 1972. 
Voyage instructions. 

Telexes regarding voyage instructions. 
Port log. 


Pertinent documents regarding tide, 
Wind and weather, 


Deck and engine log books of the Esso 
Connecticut. 


Deck and enaqine bell books of the Esso 
Connecticut. 


Delaware. 


Deck and engine b-1l books of the 
Amoco Delaware. 


Deck and engine log books of the Amoco 
All survey reports, notes, work 

requests and other writings concern- 

ing the hulls of the Esso Connecticut 

and Amoco Delaware. 

The general arrangement plans, capa- 

city plans and lines drawings of the 

Esso Connecticut and Amoco De: aware. 


Instructions, messages or other written 
communications given to plaintiff by 
defendant regarding anchoring the 

Amoco Delaware off Port Jefferson, New 
York on or about April 13, 1972. 


The vessel casualty and accident reports 
of the Esso Connecticut and Amoco 
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Correspondence between plaintiff 
and defendant regarding this matter. 
The course recorder tape of the 
Amoco Delaware in use on or about 
Aoril 123, 1972. 


Appropriate chart of the Port 
Jefferson, New York area. 


Report of John C. Jarrett, Master, 

s/s Amoco Delaware dated 14 April 

1972. 
In addition to certain documents listed by plaintiff, defen- 
dants reserve the right to offer such further exhibits as 
| may be required for impeachment purposes. 

(c) Of the documents listed in paragraph 4(a) 
and (b) hereof, those marked with an asterisk are conceded 
to be genuine without conceding admissability. All others 
are deemed marked for identification only. 

5. (a) Plaintiff's Witnesses. The plaintiff 
expects to call some or all of the following witnesses: 

(1) A marine expert. 

(2) A marine surveyor. 

(3) The master, officers and/or crew 

members assigned to the Esso 
Connecticut at the time in question. 
Officers and/or crew members assigned 
to the Amoco Delaware at the time in 
question. 

In addition to witnesses listed by defendants, plaintiff 


reserves its right to call impeachment witnesses on credibi- 


lity matters. 


(b) Defendants' Witnesses. The defendant 


expects to call some or all of the following witnesses: 


(1) The master, officers or crew members 
assigned to the Esso Connecticut at 
the time in question. 


(2) The officers and crew members assiaqned 
to the Amoco Delaware, 


(Aa 
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(4) A marine surveyor, 


In addition to witnesses listed by plaintiff, dafenda 
reserves its right to call impeachment witnesses © ! i- 
bility matters. 

(c) The parties agree that the witnean: 
from each party now intends to call, along with the sowctal- 
ity of the experts to be called, are those linte boy 
Should any party hereafter decide to call] any aldition.»s 
witnesses, prompt notice of their identity shall be given 
to each party in writing,setting forth the reason wh tuch 
witness was not theretofore identified, No witness may be 
walled at trial unless tdentified as above Stare, 

6. The followiny are all of the olatnn veMrieve th owl 
by plaintiff in this action ag of the date of thi rlers 
Damages sustained as a result of theaforesaid 7Ollisioy an! 
breach $75,000; and costs, disbursements and attorneys’ fees 
incurred in the defense of the counterclaim. 

(b) The following are all of the «lai 


asserted by defendants in this action as of the ate of this 


riors Damages sustaine! in the approximate aus of $5,000, 
< , f : ‘ 
7. A trial of this action ahoult ta t (2) 
iaya, 
8. ‘ne issues to be tried are formilatid | the 


Court as follows: 

(a) Were defendants negligent, an cont 
in paragraph SIXTH of the Amended Complaint and Darad 
3(b) (1) of this Order, and did such negligence contributs 
in whole or in part to plaintiff's damace 

(b) bid Defendant, Humble O41 breach ita duty 
and/or duties under the charter party as contended tn para- 
qraph FLEVENTH of the Amended Complaint and paragraph 3(1) (1) 


of this Order and, if go, was such breach the proyjan 


of plaintiff's damayes, if any? 
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Order (Filed December 5, 1974) (pr. JAI] to JA?%) 


5 | 
of ‘ 1@ } > Connecticut have lucy 


aintiff necligen 
the Answer to A; 
Order? 


ecuniary 


Lg 


GABDNER, POOR & 
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————— 
4 


be RLIN, CAMPBELL & KEATING 
ae 8 for , oe 


0, rece; a 
Manhber oF 4 m. 
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r 


JA24 


AFFIDAVIT OF RICHARD A, CORWIN 


"ITED STATES SISTRICT Court 
SOUTHERN DISTRICT OF NEW York 
AMOCO SULPPT:G COMPANY, 


Piaincwte, 
“acainst= 


HUMBLE OIL & RUFINING 


COMPANY 


and M/T ESSO COWMNECTICUT, her 
enqines, tackle, ete. in rem, 


a 


. . . . . . . . + . . ° 7 . . . 
TATE OF NEW YORK ) 
) 8S.2 


COUNTY OF NEW YORK ) 


RICHAR” A CORWIN, 


and says: 
Ll. That I an 
firm of Haight, Gardner, Poor 


plaintiff herein, and am fully 


ceedings hind heretofore in 


rm, - 


Ps hat this is an 
Company, the bareboat charterer 


to recover Samaqes for a collision which o. surred during a 
Lignterace ration with Vv Nsso Connecticut on April 
135 LS72% 
. ’ | 
Se rhat this i non=jJuryv action. 


!. That Mr. Svaricer, the Cour+ Cler: has 
informec this office that this action is scheduled to he 
set down for trial on 4: urs notices, 

de pian NS Cy Ji Besa ricn, the Vice=-Preside 


of Anoco Shipping Company, the 


being 


this 


Defendants, 


', ft iy Hd Z 
a ( 
; | 
} 
: | 
$ 742 Civ. 2273 Mer | 
' 
| 


duly sworn, deposes 
| 
| 
| 


an attorney associatad with the | 


Mavens, attornevs for the 


familiar with “L9r pro- 


matter. | 


action °y Amoco Shipping 


of the s/s Amoco Nel Aware 


1t} 


Plaintiff, was called out of 


not 


Swo1 


CZ 
if EL. 


\ 


Affidavit 


‘Quntry on business a 


be 


/ 


¥ 
: Notary Public Rave 


Notary p; 
: N 


se 


of Richard A. Corwin 


Wil? be in the far 


Ge That Mr. Bysarovich is an important 


necessary ss iy 


severely prejudice the nlaintiff, 


EYORE, your 


t down for trial 


to before me this 


mavailabilityv at trial 


leponent prays that 


rior to February 10 


’ 
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‘ast Ci 
Vi 
1 3 ] 7 
this matter 
L974. 


RICHARD A, CORWT? 


day of January, 1975, 


bli 
4] 


LYNNE CAHILL 
. State of New York 


3330 


- 556: 


Qualified jin Queens County 


Cert. filed with 
Term Expires 


New York Co 


- Clerig 
March 30, 197@ 


“ : . r ‘ + * a ¥ 3 a > 
ox é. f Sr, 
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“MEMORANDUM OPINION NO,41697 
B43 Ge (Filed January 9, 1975) 
“UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 


-~ ese ees # @# eee a «# oe = on = = = x 


ANOCE, SHIPPING’ COMPANY, 8 
Plaintiff, 8 
~against~ 8 
BUMBIZ OIL & REFINING COMPANY, 8 
et al., 
Y a 
” Defendants. 


This case has been set for trial on 48 hours® a ae A 4! 


notice since Deasmber 4, 1974. On January 7, 1975, 
giving much more than 48 hours’ notice, the court 
notified the parties that the case would go to trial 
on the morning of January 21, 1975. Then, and not ; 
before then, counsel for plaintiff made an affidavit we 
saying that the plaintiff's Vice President, Mr. C.J. 
Byearovich, has been “called out of the country on 
business and will be in the Far Kast until February 10, 
1975." Upon this bare assertion, evidently assuming 
that business convenience must inevitably precede the 
‘wneeds of the court's schedule, counsel for plaintiff 


requests an adjournment until after Fabruary 10. 


> 2 ss 
ee eee > ne 


~~ 


n 


en ; le VO 
‘ n 
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Memorandum Optnion No.41697 
The request should be, and it is, denied. There is 


ample time, indeed over a month, for the plaintiff, 
‘which started this case, to make suitable arrangements 


wipe meet the court's schedule under which everybody 


phas been given the fullest possible notice. 
re | 4 ‘gi The trial will commence as heretofore ordered 
y at 10 a.m. on January 21, 1075, in Courtroom 102, 
ga *e is so ordered. 


rt” ‘> Dated: Mew York, Mew York 
hy January 8, 1975 


a Jk ~2 = 


g& 
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AFFIDAVIT OF JOSEPH T. STEARNS (Filed January 15, 1975) 
UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


ae Se ee a ee ae ee ee 


AMOCO SHIPPING COMPANY, 1 


Plaintiff, 
‘2 
-against- ‘ 74 Civ. 223 (MEF) 
HUMBLE OIL & REFINING COMPANY $ 
and M/T BSSO CONNECTICUT, her 
engines, tackle, etc. in rem, 2 


Defendants. : 


STATE OF NEW YORK ) 
ss.: 


COUNTY OF NEW YORK ) 


JOSEPH T. STEARNS, being @uly sworn, deposes 
and says: 

1. That I am an attorney associated with the 
firm of Haight, Gardner, Poor & Havens, attorneys for the 
plaintiff herein, and aw making this affidavit to supple- 
ment the affidavit of Richard A. Corwin dated January 8, | 
1975, as Mr. Corwin is presently in Europe taking deposi- 


tions in another matter, and to request that this Court 


reconsider its Memorandum of January 8, 1975. 
2. Plaintiff appreciates the fact that the Court | 
has set a date certain for trial and that the parties were 
notified two weeks in advance. Accordingly, it is only 
with great reluctance that I submit this application for 


an adjournment of the trial date until, at least, Febru- 


ary 10, 1975. 
3. Mx. Corwin advised me, prior to his leaving 


the country, that his affidavit of January 8th was intende 
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to advise t court of the present prouicaent before the 


eatter was : Lic Wi ( racl anc before it became neces- 
nye its sched Corwin 
court's notice, 


down for trial 


al was airecte 


sicent of Amoco 


Only one 


individual to 
1ited, ’ wiom ali re- 
uthorized all repairs. 
January Fy I was a'viged that Mr. 
Ocd Klaveness, the chief officer on board the 8/s Alnoco 
1G 


lUGlaware at all pertinent ti 3, if now deccased. In light 


of the fact that both the captain and chiet 


- Officer aboard 
the s/s Anocoe Delaware at @ll pertinent tires &re now dead, 
Mr. Dysarovich's testimony becomes an absolute necessity, if 
plaintiff£ is to sueceed in this action. 

Plaintiff respectfully submits that it does 
not assuue that business conveniences must inevitably pre- 
cece tie neccus of the court schedule. However, it should be 
pointed out that this case was scneduled to be set down for 
trial on 48 hours' notice On Or after January 2, 1975, and 
that Mx. bysarovich, with this in mind, delayed his trip 
until this week. Unfortunately, he is unable to delay it 


any loncer. 


7. Mx. Bysarovich, as Vice Presivent of Amoco 


Shi) ping, must go to the Par Fast to accept delivery of 


@ 150,000 ton vessel worti Séveral willions of “dollars 


+ ae 
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anu CO arrange to transfer the vessel fro Japun to Sinda 


pore. wne Sudip will be launched next week. 


‘ er. sysarevich is presently in Chicage pre 


poring for ni: Y Bart trip aid is t scheduled to return 


218 actlon is nona-jury and at the time of 


rial, in light of the fact thut both the captain anu the | 


" cniler officer of the s/s Auncoe pelaware arc Geceasea, Mr. 


Bysarov iL 2 Marine expert will nost likely be the only 
witnesses calleu bv tle LOCATE. ith tiis in wind, it 


is anticipated that tiis motter will not require wore than 


POE 22. court Clerk, has suyyested 
| 

| that the way te cure tnis dilemma is to settle tiis uatter. 
ie } ; ' : 

| Settlement has been Giscusssu on numerous cceasions with 


| cefendants' counsel. uOowever, the very issue that hag pre- 


* 
~ 
. 
ii 
» 
or. 
u 
Cc 


| 
| 
i cluded sett] or whien Ilr. Uysarovich will 


mae ed £., P : 
testi y = i tide 


i ee Qnee aguin plaintiff wishes to stress the 


|} disportance of tir. Bysarevici’s testimeny and the fact that | 


| plaintiff will be severel, rejudicec if lir. Bysarovich is 


WHEREFORE, your deponent respectfully prays that 


|) this matter not be set down for trial prior to February 10, 


Sworn te before ; this 
iI uay oO! January ’ ry 7 5), 
it 
} 
| 
eid Ream iiaatiaren. aie ocie icta eo fa baor 3 
| liotary Public 
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AFFIDAVIT OF JOSEPH T. STEARNS (Filed February 5, 1975) 
UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


AMOCO SHIPPING COMPANY, 
Plaintiff, 
AFFIDAVIT 
- against - 
74 Civ. 223 MEF 

HUMBLE OIL & REFINING COMPANY and 
M/T ESSO CONNECTICUT, her engines, 
tackle, etc., in rem, 


Defendants. 


STATE OF NEW YORK ) 


COUNTY OF NEW YORK ) 


JOSEPH T. STEARNS, first being duly sworn, 
cdeposes and says: 

1. I am an attorney-at-law associated with 
Haight, Gardner, Poor & Havens, attorneys for plaintiff. 
I make this affidavit in support of plaintiff's further 
application for an adjournment of the trial of this case 
to on or about February 18, 1975. 

2. This is a collision case in which Plaintiff 
seeks recovery of damages from the defendant as a result 


of a collision of the s/s Amoco Delaware, a vessel bareboat 


chartered by plaintiff with the s/s Esso Connecticut, a 
lighter owned and operated by Humble 011 and Refining 


Company. This is a second application for an adjournment, 


the first was sought to adjourn the trial date from 
January 21], 1975 to February 10, 1975. At aprroximately 
4:00 p.m. on Tuesday, February 4, 1975, we received a 


telephone call from the Court's clerk notifying us that 
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trial was scheduled to comm nce Monday, February 10, 1975. 


it was our understanding that the time when the previously 
adjourned request was granted the case would be subject to 
trial cali on 48 hours notice on or after February 10, 
1975. We had expected that we would not be scheduied to 
proceed to trial until February 12, 1975, at the earliest. 
After the initial adjournment application was made, we 
were informed by the office of Mr. Cc. J. Bysarcvich, Vice 
President of Amoco Shipping Company, that this necessary 
witness, who was on a business trip to Japan, would be 
delayed and was not expected to return to New York until 
February 16, 1975. We have confirmed this fact today. 

Mr. By®~ ovich is the sole witness employed by plaintiff 
who can give necessary testimony on the issue of damages. 
His non-availability was the reason for the earlier 
application as well and we asked for an adjournment only to 
February 10, 1975 because we then expected that he would 
return by that date. It is unfortunately necessary to 
again ask that the case be adjourned from the scheduled 
trial date to February 18, 1975, since, we understand, 
that Monday, February 17, 1975, is a holiday. But this 
application is not made solely on the basis of the unavail- 
ability of Mr. Bysarovich, although, as we have stated, 

he is a necessary witness. 

3. On January 28, 1975, we received notification 
from Judge Metzner that the case of Anthc ny Rotondo against 
P. Meyer, Oslo, 72 Civ. 1249, was scheduled to begin on 
Pebruary 10, 1975. Settlement of the case before Judge 
Metzner has been discussed and the last demand in settlement 
by plaintiff was $100,000. In that case plaintiff claims 


permanent loss of hearing resulting in his retirement at 


Joseph T Stearns 


to the acct! 


case as well. 
trial counsel 
Likelihood that t 
settled since: we 
i $6 antedat 
actively 
idwarcd 
18 mot i ! ‘ O eltir 
nave made this 
support of the adjourmme: 
Walker was not at either time avatlabl 
making of the earlier affidavit h 
lew Hebrides in connection with a collist 
in the Fort of Santo anu making the 
becuuse Mr. Walker is ; } ttendt 
hearings tavesticqating 
Jueeny and in/s (orinthos 
1979, at Marcus tlook, Penns 
ittending these liesriugs on behslt of owners 


weard m/s Corintnos, American Internat tonal 


it is respectfully requested, in viuw of 


meant of Mr. Walker at a trial to beyin before 
February 10, 1975, and the unavatlability 
1ecessary witness, thal this matter be adjourned 
week following. 
/ 
p JOSEPH 1. iTUARM 
sworn to before me this 


‘fii 
day of February, 197> 


jf 


y ~~ Notary Public 


JKRULI ) HOW Aust jated lebruary | 
y \ A TSTRICT T 
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ee ce 
r worn ) the // da rf tbruary 
yR D, that thon il & Ref 
cated at Hutchisc irkway, Pel} 
at the Unite tates t use 
int an tate f Oo in? 
sbruary 1 l in be: 
irvin Frankel iite tate istri-t 
leCcres thould not he mMtere he ‘in permi 
‘ster sar ich t b aker ei 
t t the ficees o ‘ arvir 
1 utual *nlent tine i thc 
nad peornmittin thi t timon 
for the trial transcript f this acti 
I I RT} ), that *Y 
this rier t use and of ¢ 
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AFFIDAVIT OF H.M, WALKER, JR. (Dated Feb sory 
ANNEXED TO FURLGOING ORN! 
UNITED STATE: ISTRIC't I 
SOUTH Y DISTRICT ol ik\ R} 
MOCO SHIPPY IMPATY, 
Plaintiff 
aqainst 
UMBLE OIL & REFINING COMPANY 
ind M/T ESSO CONNECTICUT, her 
engines, tackle, etc. in rai 
Nefendants. 
- PO Ome ----% 
STATE NEW YORK ) 
) 36 
COUNTY OF NL Yorn ) 
HOLLIS WALKLI, JR., being duly sworn, 
al SAYu 
lia 44 an attorne und wember of the fir: 
Nuiqht, Cardner, Voor & Havens, attorneys for AMOCO 
COMPANY and is fully familiar with the pleading 
proceedings heretofore had herevin. 
This matter was oriqinally acheduled far 
Tanuary 21, 1975, and wae adjourned until Pebruar 
mm 48 hours notice. A second adjournment 1 
February 5, 197° { welicatior ne Men fart 
vas hel mm Vebruarvy 19th an ‘hbruary 117,197 
for the original adjournment was that ™: 
the Vice President hipping Comnoar ' 
ecountr 4nd was e te t return on t riuar 
Ai ' arovic is the only f or revwntly i 
employ familiar with the damace aupaet of thi 1 
Subse.juent to tle rantine of i@ first 
ment At Aveaarov i was unexpected) elayed fo 
The IuTt was informed o Vintiff's precicanent 
laintitf applied a one week adjournment stress 
\r ysarovich' importance to plaintiff case. 


jA 2 


ane 


of 
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Affidavit of H.M. walker, Jr. Annexed to Foregoing 
application was denied. Te 


Even though plaintiff's application for a further 
adjournment was denied, we believe that in view of the fact 
that the court reportex advised the court and counsel that 
the trial record wold not be available for at least three | 
| weeks, that this justifies the taking of Mr. Pysarovich's | 
testimony in the interim. This will not prejudice or unduly 
inconvenience either the court or counsel. and the ends of | 
justice certainly will be served. 


WHEREFORE, your deponent respectfully prays that 


this Honorable Court sign a decree permitting the testimony | 


of C.J. Bysarovich to be taken, either before the Court or 


at the offices of Haight, Gardner, Poor & lfavens, during 


the week of February 17, 1975, and permitting this beokineng 
to be filed with or before the trial transcript of this | 


action. 


es ee ms, a. 6 CT 


| Mea 


cn pp M8 
Sworn to before me this // 


day of February, 1975. 


ae Notary Public 


™ z Si ate York 
Qualified hij : 
Minigsion Expir 


Wiiay 
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MEMO ENDORSEMENT OF JUDGE FRANKEL (Filed February 13, 1975) 


5 Purasa ° 
* the-within ts copy, will be pre- 
sented for settlement and signature to the 


How. 

one of the of this Court at 
= Borough of 
x City of New York, on the day of 
al oe ia M. 
ly Dated, New York, 19 


Yours &c., 
HAIGHT, GARDNER, POOR & HAVENS 
Office and Post Office Address: 
One State Street Plaza, 
Borough of Manhattan, 
New York, N. Y. 10004 
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FINDINGS OF FACT AND CONCLUSIONS OF LAW FILED APRIL 14, 1975 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


AMOCO SHIPPING COMPANY, 
Plaintiff, 
-against- 
HUMBLE OIL & ®EFINING COMPANY 
and M/T ESSO CONNECTICUT, 
her engines, tackle, 


etc., in rem, 


Defendants 


FRANKEL, D.J, 

Plaintiff brought this suit to recover damages allegediy 
suffered by its vessel, the s/s Amoco Delaware, during a 
lightering operation with defendant Humble Oil's lighter, the 
m/t Esso Connecticut. Upon the facts stipulated and the evi- 
dence adduced in a bench trial, the court makes the fol lowing 
findings of fact and conclusions of law, 

t. 

The parties, on March 30, 1972, entered into a charter 
party providing for the use of the plaintiff's vessel. The 
Amoco Delaware was loaded with kerosene and No, 2 oll at Bay- 


town, Texas, and proceeded to Port Jefferson, New York, where 
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it was to unload the cargo. The vessel anchored about 1/4 mile 
off the Port Jefferson sea buoy on April 13, 1972, at approxi- 
mately 1430 hours; as had been anticipated, the draft of the 
Amoco Delaware made it impossible for her to dock at the berth 
at which she would eventually discharge the bulk of her cargo. 
Defendant designated two lighers, the Esso Connecticut and the 
Chester A. Poling to lighter the vessel at anchor. The Esso 
Connecticut arrived at about 1450 hours to con ence lightering 
and took a position along the starboard side (which was at the 
time the lee side) of the Amoco Delaware, the latter being 
headed at the time in a westerly direction. It was anticipated 
that when the Amoco Delaware began to swing with the current 

at about 1700, the Esso Connecticut would remain in the lee of 
the larger vessel. 


Contrary to those expectations, the Amoco Delaware began to 


swing in a direction (her stern through the south) which exposed 


the Esso Connecticut to the seas and caused the latter to begin 
rolling sometime after 1715. The vessels were secured by five 
mooring lines and were separated by four fenders which were 
placed over the side, with three more fenders in reserve. At 
no time did any officer of the Amoco Delaware complain about 


the adequacy of the numbers o positions of the fenders and 
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and lines. The rolling, which began at about 1715, suddenly 
worsened at about 1730, at which time the crew of the Esso 
Connecticut sought to protect both ships by putting out extra 
fenders and lines to replace those which had been torn away. 
This action did not seem sufficient, and the masters of both 
ships decided at 1735 that the lightering operation would have 
to cease and the ships separate. The separation was accomplished 
in ten minutes, which both sides concede is as short a time as 
the operation could have been thought reasonably to require, 
The lightering was resumed without incident after the Amoco 
Delaware had completed her swing with the tide, 

During the time of the Amoco Delaware's swing with the 
tide, the second lighter, the Chester A. Poling, came alongside 
the Amoco Delaware. The log of the Amoco Delaware reports that 
the Poling was made fast on the Amoco Delaware's port side at 
1730, some 15 minutes after the Esso Connecticut began to roll. 
While the Poling was selected by defendant Humble to participate 
in the lightering operation, it Is undisputed that the master 
of the Amoco Delaware was free to determine the time at which 


the Poling would tie up alongside his ship. 


JA4I 
Findings of Fact and Conclusions of Law Filed April 14, 1975 


i 

Prudent management in the circumstances would have entailed 
action by the master of the s/s Amoco Delaware to make certain 
that the smaller, lightering craft, the Esso Connecticut, re- 
mained on the lee side throughout the operation. This could 
and should have been ensured by timely use of the Amoco Dela- 
ware's engine ahd/or rudder to make certain that the ship swung 
with its stern through the north rather than the south. The 
arrival of the Poling during the swing of the Amoco Delaware 


did not alter the latter vessel's duty in this respect. As 


has been noted, the larger vessel could and should have post- 


poned the Poling's arrival alongside for as long as prudent 
seamanship required. In failing to take timely action to keep 
the Esso Connecticut on the protected side, those in charge of 
the Amoco Delaware were negligent, even though this should be 
and is deemed a case of relatively slight negligence. See 
Mackey v. United States, 197 F.2d 241, 244 (2d Cir. 1952); 
Continental Insurance Co. v. S.S. Alcoa Roamer, 1957 A.M.C. 1522, 
1525 (S.0.N.Y. 1957). Granting the modest character of the 
fault, plaintiff is thereby precluded from assigning to defen- 


dant the burden of bearing the alleged damages. 
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The finding of fault on the part of the Amoco Delaware is 
sufficient to dispose of plaintiff's major argument built upon 
clause S of the charter party. The subject does not warrant 
extended discussion, Suffice it to say that the language plain- 
tiff invokes cannot support a claim for alleged damages flowing 
from its own negligence. 

There is, in any event, a further, and independently de- 
cisive, barrier to plaintiff's attempted recovery. Viewing the 
record as a whole, the court finds a failure by plaintiff to 
sustain the burden of proving damages proximately resulting 
from the claimed mishap.* There is, to be sure, some evidence 
in support of this aspect of the claim. Unon the whole record, 
however, and in light of the countervailing evidence, the court 
finds no sufficient proof that the Amoco Delaware suffered any 
damage whatever in the incident leading to this action. 


The Clerk of the Court will enter judgment dismissing the 


complaint. A countercla’y having been dismissed at the trial, 


the court concludes it is fair in all the circumstances for 


* It should be recorded in this connection, for reasons amply 
outlined by defendant, that Plaintiff's Exhibits 4& and 5 
have been excluded. 
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each party to bear its own costs. 


So ordered, 


Dated, New York, New York 
April 14, 1975 s/ Marvin E, Frankel 
CER FN 
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TRIAL TESTIMONY OF GEORGE M. KELLNER, SUPERVISOR MARINE 
OPERATIONS, AMOCO SHIPPING CO, 


: SL/IL ) 
* * * 


A . a) ana ) 
xxXX (Plai..ciff's Exhibit 7 recetved tn evidence. ) 
5 T 7 
R. WALKE! Your fic ry At Chis time 2 cad? ‘co 

if) 

tne if r. ieorre llner 

7 I ) u Wie n M sa R, cal led as a 
a 

witness on behalf of the Plaintif©, hnaveonhe been ftrset 
Q 
Guly sworn, was examined and testified as follows: 

} 
10 NTRRC oY fA mT)? 

DIRECT EXAMINATION 
17 
BS BY MR. WALKER: . 
12 

Mr. Kellner, by whom are yor employed? | 

1° 
13 


A Amoco Shipping Company. 


& wnere do you work? 


A 555 Fifth Avenue, New York. 


Ld 
co years. 
18 
; You heard me offer in evidence the transcript 
19 
of Mr. Klaveness and the report of Cuptain Jarrett. Could 
20 | 
you tell me, are those people still employea by Amoco Shipping? 
21 
A It's my understanding that both are deceased. 
22 | 
Q) Both are deceased? 
23 | 
A Both are deceased, Captain Jarrett and Odd Klavenegs. 
Is there a practice in Amoco that when a master } 
25 


has an incident involving damage to l.iis ship that he prepare 


identification 
by Captain Jarrett. 


That's 


tne regular course of 


a self-serving 


prepared a mas © WE has ne tg : 
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10n. There 


aocument 


evidence 


but 


both Lo pet in memoramn 
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ell, he had not been inour employ 
C was, | puess a little over a year 
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Your Honor part of the problem 


p? rha ps 


ent 


occurred 


SOUTHERN OISIF.CT 


ev 


COURT REPORTERS, u 


lal delay, over a year and a halt 
'n question. Had iit bee 
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not commenced 


T understand 


COURTH 5E 


el/ f . er- iran 
commenced until {tt was, yeur Honor. 


between the parties that there w!]] 
this effect, that the Esso Connect! 
for the damage 
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explain the fat re: 1 t e him depe 
proceed, Myr Walker. 
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tion. LG excluded at thi tin wl 


iere wa an agreement 
offered to 


testimony 


st would pay 


obviously, he !{s not 


in the ord!tnary course 


mn of these at. this time, 


have said, I am leav- 


hat for some reason fT 


Mibit + for identifica=- 


the understanding that 


‘ve this marked lor 


em] re 


ident 


repair work t 
it's been estab]! 
accident, at thi: 
That's correct 
MR. WALKER: 


MR. BOWLES: 


Mr. Walker? 


a result:of 
contact with 

THE COURT: How is the ”; shown by the 

evidence now before m, hr nese rs. wer * damasres 


ng from that co 


i) 
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10 


20 


> 


el/if Keliner-Direct 


= 
r 
4 
s 
Qy 
pam 
a 
— 
— 
- 
+ 
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. 
et 
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- 


describes the starboard side snell] pl2ting timarr that wa 


done. This bill and Survey report, which, !netdentally, 


is signed by a Humble Oi] Company representative, discusse 
the same damages and indtcatec the cest of repairing. 

MR. BOWL four Honor, Cy termed withou 
prejudice. The Humble representative waa no Or board shir 


and certainly is not committing Humble to the ract t t these 
repairs were in any way related to thi accident. As far 

as the deposition of itr. Klaveness {s concerned, if the d«:pos{- 
tion shows that, I dor! know where it. 1s and J would as Mr. 
Valker to please read 
af Le OXLS Ess IL don''t elieve ft 1Or « your Honor. mr. 


Klaveness was ot a witness to the damages, T don't believe. 


you have got to Show comewher a evita YY COHAnes” * AG 
between those repairs and the damizve to the vessel From ine | 
incident thet we are tAiking about tr Uh} S79 Si%% Your adversary 


says that Mr. Klaveness!' depostttor met ae Chat, ane oF 


SOUTHE ON MISTACT CART aes rene CAMOT UAT IKE 


el/if 
course, 


your turn 


transcript, 


R 
Bondy, t 


does not 
THE COURT: 


to this accident report 


no, your Honor. 
THE 
(Plaintiff 


HE COURT: 


Walker, tell me where 


MR. WALKER: rst page. 
MR. BOWLES: lynor, ihat 


nnecticut, 


refers to our unit, I 
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el/if Kellner-Direct 17 
did suffer some minor damage. 7b refers to other vessel or 
property, which I assume means the Amoco Delaware. 


MR. WALKER: 7 


9, I'm sorry. your Honor. My 
ylasses weren't quite good ecrough there tis 


( Pause ) 


MR. BOWLES: Whic simply states, your Honor -- 
THE COURT: [ can read !t, wlth trouble. [t 


won't do, Mr. Walker. 

MR.BOWLES: [ would eo furtner on that point, 
that Mr. Bondy testified specifically that he could find no 
damage to the Amoco welaware. That Is at page 2d of his 
deposition, lines 19 throurh 23. 

THE COURT: Mr. Walker, I must Say, there !s an 
obviously essential link in whatever case you were supposcd 
to be making for the admiv-.ibility of Plaintiff'* Exhibit 8, 
and I believe the Court has i: risht to expect that you'd he 
ready with this, rather then have me slit here while somebody 


rifles through a deposition to ftnd that link. 


MR. WALKER: Your Honor, as your Honor 1s aware, 


fn light of our application last week, the man who was on the 


scene {s out of the country. He was !n Japan and he was 


detatnec a week and that was the reason why we requested a 


one week adjournment of this triat. ‘Unfortunately, he 15 not 


available. He would naye been perfect for the job of doing 
* * * 
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el/lf 
to show that they are re Ee particular aljered 
casualty. 

THE COURT: Mr. Walker? 

MR. WALKER: Perhap t shou 


few other questions, your Honor. 


THE COURT: irs Kellner, has he told your 


positton with Amoco? 
THE WITNESS: Sup ~ of Marine Operations. 
THE COURT: You may go ahead interrogate. 
The main purpos: of goinge!: 
was a new ship and 
muarantee work, !5 
A Yes. 
Q Rut with respect t his damage -- what was the 
bulk of this guarantee work, what did that have 
I believe it was the tank coating of the vessel, 
coating failure of the vessel. 


Q That did rot necessitate dr: 


No. 

But the 
plates as outlined in Exnib't 
dry docking, Is that correct? 


A Definitely so 


MR. BOWLES: 


*, * 
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to 
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10 


11 


12 


16 


17 


18 


19 


el/lf Ke} 


take a 


period of time lor: 


repalrs you cannot get a 


was in the shipyard for a 


has indicated the coating 


. 
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proration in any eve 


I. Jor and as 


‘ 


purpose 


1Ow very 


substantia] other work, to the engine room, to the engines, 
to the propeller, the rudder, et cetera. Anything he did 
en this acc!dent would be very minor ard icidental. 

THE COUKT: Having in mind now itttle of your 


time at your rates should 


be devoted to $200. I wlll receive 


it for what it's wortn, th the observation to Mr. walker 
that I don't think it's worth muc 

MR. BOWLE f obyect O mmentinie on the other 
document, that the ship went into the shipyard not for that 
alleged accident. 

THE COURT: You are talking about Exhib!t 119 

MR. BOWLES: Yes, your Honor. 


The CCURTS i will recefve them botn and you can 
argue in post-trial], memos what they amount to. 

(Plaintiff! “xXhibits ll and 12 received in 
evidence. ) 

MR. WALKER: l have nothings further at this time. 


CROSS EXAMINATION 


BY MR. BOWLES: 


G You testified, 
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ship required dry 
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elsif Keliner-Cross 


docking for this particular repair. You are aware 


2 


sure from your exnertence that for hull repairs, whether 


or not the ship requires dry docking depends an 
along 


that correct? 


:;uRN above 
shipyard can 
A 
alone the 


Delaware? 


From her main deck 
T would say approximatel 
How far down from your matn deck 
tations that allegedly 
A I don't know 
Q Do you Know what her draft would have 
shipyard? 
A I would 
Q That is her 
Her loaded ‘Att Ss about 
What's her liehnt draft 


Maybe about 
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what 


tne 


+ 
hiw 


waterline 


thes 


been 


fay 


correct? 


Inden- 


| 


How 


to a shipyard 


sorry. 
would 
fouldn! 


We ] ] ; 


What was 


ta 


»enterea the shipyard? 
[ don't 


MR. 


Amoco che entered 
1ipyard. 


(Pause } 


Q tf show you 


Delaware for 
Saturday, July 22 j 


ie drafts of 
the Amoco Delaware at tne shipyard, 


(Pause? 


f am polintin® to it, soir. 


I know where the drafts readin; 


remarks Over there. 


Q Would you read the drafts 


Por 6/3/, aft, 12-6. 


And the 


pleace? 


mean draft 1s? 
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Forward draft 

The mean draft? 

No listed mean draft here. 
Can you calculate that 


KI 
NO. 


> MOE Orn.” 


THE WITNESS: don't knowshow to do 


THE COURT: YO said ould but ( know 


THE WITNESS: 


NIM. 8 


The mean draft ‘ts { by gm the average ofr 


forward draft and the af 
That's: right 


Would a ‘ox imately n feet three be the mear, 


8) $ i otner 
shipyard 


right? 


Do you know 


fe 
S: 
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15 


16 


17 


18 


19 


21 


e1/ift Keliner-Cross 4 ly 
above the waterline or below the waterline”? 


A I didn't handle the ship !tn the yard, I don't 


know. 
I submit tnat all testimony regarding 
the need for dry docking from this witness snouljd be stricken, 
your Honor. 

THE COURT: Mr. Walker? 

MR. WALKER: [I don't see that that Collowr, your 
Honor. We know that H. and J. strakes were repaired. ‘The 
mere fact that he doesn't know wherceJ. and H. strakes are 
doesn't render all of his testimony annullity. 


1) 


HE COURT: WO does know’ 


IR. WALKER: Mr. Sysarovien knows, who is on the | 

West Coast. Certainly we could vet aon engineer up here within 
n hour to <-- 

Tite, COURT: Well, you have about an hour. But 

the question is wnether to strike Mr Kellner's testimony 

and the answer is it is stricken, and so are Exhibits 11 


and 12, and I don't want to hear any testimony like this, Mr. 


Walker, of somebody who just idly speculates about things 
concerning which he has no knowledge, and sives me numbers 
that he just takes out of his head like 30 feet draft, when | 
perfectly available record: ot his own company promptly show 


that they are ten feet. let us try to see tha’ this doesn't 
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happen any more in this or any other lawsuit where 


presiding. Exhibits 1] and 1? arr stricken at this time 


subject to later rulings !f we have a better foundation laid 
for them. 

there any further cross examination of 
witness? 

ROWLES: N your Honor. 

COURT: 


WAT UTR. 
WALKER : 


COURT: 
WALKER: 
RO Bie RT 
on behalf e Plaintiff, having been 
sworn, was examined and testifted 
DIRECT EXAMINATION 
BY MR. WALKER: 
Captain Kingston, did you ot my request review 


the testimony of Mr. Bondy and Mr. Kisveness* 


A Yes, did. 


0) Did you at my request 7 so. the Coast Guard 


© 


report filed by the Esso Conr: 


* * * 
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xk * x 
2 And did you also review the log boo of the Amoco 
3 || Delaware for Apri} 13, 19740 


a] 4 A TOS 2 Siz 

% Q Before we procecd to set trito tie letaiis of this 
. matter, would you tell his Honor a little bit about your back- 

ground, your maritime backrround”? 

A 1 Started to sea in. O34. in 1932" to 1936 I 

Salled dry cargo ships and in 1936 I Joined tne Standard O11] | 

Marine Department of the Standard 01: ompany New Jersey, 

‘' | which later turned to Esco. And I <alled with them from | 

ordinary seaman to master. I left them in 1945 and then saile@ 

as master for Keystone Shtpp'nge Company, primarily a tanker 


company, untt] 1947. h came ashore tn "47 and managed -- 


I didn't marage, 1 was assistant port captain for some thirteen 


16 ; : R 
tankers, elevenof which were bare boat charcer by Esso, and 


17 
then in 'S5i T went to work with Hess, Ince, as port captain 


18 3 : ; 
of their marine department. | Stayed there four years. And 


T have heen with one small owner, Sinzle shin operation for 


‘ 


a year n '56, and then went --= T'!m sorry, not a year, four 


21 = mnie ; | 
years. 42 months, to be precise. Then wert with A.L. Burbank 
! Company in New York and I am 3till there, from 1960 to now. 
T handle tankers, dry carro sh'ns and arency (Ships. “Tet ts 


|; about it. 


| () Thank you, Captain. 


* * * 
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I may ask you to do that. 
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ado you intend to put 
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MR. BOWLES 


for the meaning of 


answer the arfzuments 


THE COURT: 


evidence, you would 


what you mean to say? 


BY MR. WALKER: 


maybe that 


good. We have 


Q Here 


have stipulated 


any difficulty with 


Keferrine 


direct your answers to ti 


now to that clause and your 
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tting, in parol evidence, 


refrains from putting 
iarter expert or 
Primarily to 

ral 


memorandum 


ify parods 


Horse 


yOu prose7ed, Mr. Walker, 


this Clause 


9; 


‘cause It tsn't too! 


In the nretrial order. 


easy vo ruAd. 


‘> SO thneare isn't 


order, would you just 


ASkK you 


the years oO! 


IURT HOUSE 


to 


The lighterage aspect. 1s that an accommodation 


Ww 
c 
la) 
~~ 
. 


Owner or is that an accommodation to the charterer? 


4 A It would be an accommedat!on to the charterer. 
a It's at. the direction of t! sharterer. 

G5 4 ' a 

, Q Why Is that? 


f Nh B 


1) 


they must brinz the shin to a safe berth 
for discharging. It might be for conventence of distribution 

9 ; 
of the products on board to the charterer. i'ther one of those 

10 two reasons. 


Q ould this ship have ronesctnto Tort Jefferson 


Harbor without the necessity of 


a= 
4 


13 ‘ : 
\ T understand that tne draft of the vessel on arriva 


14 P , . : 
was 32 feet something, forward -- or att, ratner, and 33 feet 


forward. She was by the head, I beiteve. And that the 


16 <a a ‘ 
channel depth at Port Jefferson -- you have the precise figure 


17 = ‘ 
is well under that. In other words, It's less than 30 fest. 


18 . . 
@ SO She couldn't nave lay safely a 


9 Jefferson Harbor: 
A she couldn't have entered rort Jetferson Harbor 
without going arround. 
& Maybe we can apree that this harbor chart ot Fort 
Jefferson would help the Court Jf se put tt 
THE COUR™: Do T need a chart? I thourht one of 


25 
the things that was not disputed in this ease ts it couldn't 
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el/if 


with the 


araft it nad fo beyond the lienterase vnotnt and that 


Cw 


the lighters were nececsary. Is that dfsputed: 


y HI: UI hat! roblem, *#r. \ er? 
| 
6 MR. WALKER: here isn't any problem. I thought : 


‘ {t might be helpful to your Honor to look at 't, just to 
8 visualize. 

ra) - A 

: THE COURT: ctually, looking at chart don't 


10 help me very much, even shen I need them. If’ you can't show 


11 me some reason why i need them, I dos't wart ft. 
12 
Mik. WAL) } In! Oi 4 ‘Se rrend 


Port Jefferson. 
, MR. BOWLES: ‘Theat has been stipulated, Mr. Walker. 


Q Captain Kingston, does or does not a ship owner 
17 . . 
’ have the right to refi ‘ec to fpo into a harbor that ts of such 


18 ; ; . 
a draft that his vessel cannot alway: remain safely afloat? 


Q 
" A Yes, he dces. 


20 j rey 
Q Under this charter party? 
A Yes, he does. 


Q When it is necessary 10 Linrhter to accommodate the 


charterer, what is the cost to htm and practicn with respect | 


24 : 
to any damage that fiows froin such licthvertny, ich as 
25 


|| alleged here in this case? 
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MUN 6 ) 
vague. 

ny ry 

ifl JUIN] 

W { 

“wNO I ; 
caused by the ightert: 


ta ' ) 
ence, being a ] 


Gs But. Im not cos 
Clause, because ] do: 


question. 


A I act ually 


at the moment, 


COURT: 

walker, 
(, with 

providing fenders, 


of this sort between 


whose responsibil!‘y is 


is the custom and 


SOUTHERN Dis 


respect 
Cap 


the 


prac 


r ir ‘h) 
Ou rr, tnoat 16 awfully broad and 
Sustained. 
mnstible for the expense otf any damage 
That. 1 ipposed to my job, and with 
i | Vy ‘m not oing 1% allow a ques- 
' experite: witt his, concrete 
tle b exib about the rules of 
ience, sli let him tell about 
) nya re arid metrue this 
Int i ippropriate hat 1s 
ve Te | 
here » Question before you 
IT wantea to answer your question. 


[ didn't ask you any question. 
you may ask some other que LOf. 
to the custor and practice ofr 
tain Kingston, tn a lightering operation 
: 
Amoco Lelaware and the “rvo Connectiat 
It to provide these renders? ‘what 
tice with respe: LO providing them, I 


FICT COURT Rt PORTERS COURT HOUT! | 


JA65 
Cr7iLe Kingston-Direct 
should say. 


The custom and practice is the lighter provides 


That's correct 


there any custom and pr: he vessels like 
the Amoco Delaware, a % OO ton vessr essels of that 
order, is there any custom and practice at they carry 
fenders in today's New York market? 

today's period and time, and I'd 5s 
last ten years, the answer 3 't's not been 
Prior to that It used to be. Bu W265 Gone pric 
for special purposes like wartime, the requlrements of one 


large vessel going alongside 


Q 
Esso Connecti 
is , the cus 
same hetiht or 
vessel like the 

A In my op!n} 
upon the circumstances 


the liner and the vos 


Under the « 


SOUTHERN O18 


accordini to the docu 
Lestimony, how would !n your 


Nave been yr 


at varyine 

down further at varying he 
the other in case they rol] 
approximately, in 


four feet. 


weatner conditions 


wind, which you 

On the ‘deposit 

I'd say It was 
Do 


severa) 


And they were 

Certain of them were replaced? 
That's right. ‘he 
Or. who was 


I think three and 


SOUTHERN DISTRICT Coun: 


Optnion 


1 


Approx i 


m Hook 


fenders should 


Nave heen rigged 
strake, and then 
from 

run 


mately three to 


‘ual about 


Lnese docu- 


aoouv a Loree four 


in the testimce 


tO zero. No, 


lent of 


OUP LT racrerse 


16 


17 


18 


el/lf Kingstonu-Jirect 1 
away and then they replaced certain of inen? 


h That's eorrect 


You will recall chat all of this took nJaco within 
a period of about twelve nti e 
A\ hia t corre: l 
Q) Do you retall also that certain of the mooring 


lines carried away‘ 


Vv . 
\ YeCS. 
Q Ang cervtaln or: the soertn Lines were thereafter 


and they were repiaced by personnel apoard tie Connectteut, 
1s that correct? 
A That's correct. 


Q Under the circumstances amt ovher bases of what 


et 
~ 
~ 
7 
~< 
- 
~« 
S 


you have read witii respnec away and 


more mooring lines hasing been put out and more fenders hoving 


been put out, do you have ar apntnion : Lo how this «co ates 
or damage that vas sus hed py the gre could have been 
avoided”? 

A it would have } 


period because the time pertod was so shor... When the 


Connecticut, according to the denosttion of the mate ptlot 


SOUTHERN DIS F'CT . AT REPORTERS 1S, COURTHOUSE ' 


e id lL 4 rattan oo ; *% “7 | } 
pL Sif Atorston-Diyrecr 4S } 


2 On board the Amoco Lelaware, when che Conneet!tcut beran to 

| 
3 roll, it was a question of time and nothing waa aone until 
4 the vessel struck, accordins to both deposition », nothing 


5 | was done. And then when th: fenders ‘carcled avay, evidently 


5 | j ' ‘ 1 ; | 
? they thought that putting more fenders out ond runntms more 
| 
‘ lines would solve the propolem. iat? } Lhe action they took. 
| 
' 
8 | ( In your opinion, were the t eri defoetivey 


ico) 
ax 
. 
r- 
‘ 


) | a , ‘ 
1 i A Weeeess 13: 2 doen't: know, iL Cam guess i 
1 1 | 
11 |} would say that -- 
<> 12 - = 
l H ( UI dy y < Oo 


t4 t peer ty 


Ny Li? I Hk: pul 


| let's assume that they were not Gefecitve and let's assume 


y | 
5 1 : 
15 that they carried away while betnve used tn the normal expected 
| 
16 || : 
way, then was there any point to puttin: out more fenders? | 
M A Yes. 
| | 
18 || ' | 
Q For what reas: 
\| 
19 || A , . ae ' ; 4 te 
y To prevent damnjre, even while -- 'f they had anothe 
! | 
20 || . F 
| course of action fn mind they would st!tll try to do It to | 
21 
prevent inmediate damare. 
22 | P 
() But once the fenders carried away, assuming they 
& * | 
| 


weren't defective, what should the Bsse Vonnoeticul have 


done, if anythin: 


~] 
4 


S 


A I wouid say try to pet aw: 
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C But instead of that, the Fsso Connecticut put out | 
more mooring lines and more fenders, Js that right? 
A TnSt's: correct 


Q) Is there any evidence that the m Oring lines vere 


defective? 


\ Oot to my knowledme, Obody said they were 

( They did carry away? 

f Yes. 
| 
| 


Would that tndicate then that putting out more 
mooring, lines would not have helped? 

A 10, the cause of the fatlure of the lines was | 
probably that they were very timht when she started to FOL L 
put too great a stress on. ucLTnNg oul more might have solved 
the problem by not takin: them up autte so tirht. 
But did it, tn fact’ 


A No. 


co 


* 


There !s some dispute about which way the vessel 
Swung to the tide, as you will recall from reading the testi- 

mony -- 
MR. BOWLES: Object to the jcadine, your Honor. 
MR. WALKER: Dam stating thet: th's is. a fact and | 


J think we can agree that there !5 a dispute as to which way 


the vessel swung. 


MR. BOWLES: I don't armree with that. 
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THE COURT: Why don't you just ask him a question. 


JA70 
| 
| 


Q Assuming that the vessel swung from a westerly 
heading to an easterly heading with her stern passing through 
the north, would that be an unexpected thine, in your view, 
an unexpected maneuver in your view as a mariner? ! 


MR. POWLES: Objection, your Honor. I don't 


believe there is suffictent conditions stated in this 
attempt at that hypotnetical question to make any sense out 
of it. We know that there are facts about the tide and the 
wind which are not included here. Tedon't know that he is 
asking the witness to assume vwhem or not. In fact, the ship 


| 


did not swing in the d!rection that Mr. Walker states. 
THE COURT: Whatever way 1t swung and I don't know | 
about that, I don't think it an acceptable hypothetical. I 


don't know how the captain can answer that. 


MR. WALKER: I will fill in some details. I 


was doing it to save tine, your Honor. He's read these records. ° 


Q Assume with me, if you will, Captain Kingston, 
that there was an east-southeasterly wind blowing of about 
Lifteer or sitxteen knots. Assume further that the vessel | 
was r.iaing to her port anchor and headfng roughly westerly, 
and assume that there was an easterly sell of three or four | 


feet, and assume that the tide change? in Long Tsland Sound 


off Port Jefferson and the vessel] berin to swirg to the tide. | 
| 
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Let me first ask you, in your opinion, would it make any 
difference whether the vessel swung through with her stern 


through the north or she swung to the tide with her stern 


swinging through the south? Would it make any difference? 
It would make a difference perhaps 
but it all depends what viewpoint you are taking. If 
you are taking it from the point of view of the Amoco 
Delaware, no, it doesn't make any aifferer ¢. 
Q In other words, there weren't any shins with which | 


the Amoco Delaware could come inte coll lon by swinging 


north or swinging through the south, {° that 
That's correct. 
Q Is 1t true also that there was * barge alongside 
port side of the Amoco Delaware as well as a barge along 
starboard side of the Amoco Delaware? 


MR. BOWLES: Objection, your Honor, that 1s 


leading and that is an Improper statement of the facts, also. 
The Amoco Delaware's log book shows that another barge did 
come alongside to port at about 1730. I think that is the 
problem with the statement as to when this occurred. 


MR. WALKER: Well, that's righ... 


MR. ROWLES: Which was not stated tn the question. | 


MR. WALKER: JT asked him to assume that there was a 


barme along the port side. 
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t 


el/if K 


tte 


n@zston-D 


MR. BOWLES: At. what 


MR. WALKER: ft 173¢ 


THE COURT: When dtc 
MR. ALGEI 
sometime between 1723 and 1735. 
MR. OWT, Hy Owr W 
after 1730, your Honor. 
MR. WALKER: will 


THE COURT: 


“ In any 


'Sso Connecticut departed from 


Delaware, there was a 


Delaware, {ss that correct? 


A That's correct. 


Q) Would there bee 


nave 


the Amoco Delaware sho::ild have 


have, to have her stern swine 


to the south? 


Fect 


through ‘tne no 


DOIN. S1F7 


‘ident heppen? 


according to Mr. 


Alaveness, has 


. Mr 
i. OP's 


ce 


and thereafter until the 


Amoco 


Long Island, tne 


n any 


practical reason why 


attempts, 1f tndeed she could 


rth as opposed 


i I don't knov of any re on why it mekes any 
difference. 

() Of course when she wings to the tIde sne does at 
some point in tiie expose one fide or the other to thts 
easterly swell, is that correct? 

A That's correct. 
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Bondy, 
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~ 
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1! 


13 


14 


15 


16 


7 


18 


21 


her port side to the easterly swell and 


the 


swell? 


A 


Connecticut to the 


and if 
Poling 
A 
Q 


circums 


part of a ship the size of the 


or the 


in this 


should 


with the change of the tide vis 


along. 


commenced swinging, sometime, i 


before 


would have only been one bari 


have 


the cap 


south, 


commenced 


of 


That's 


If she swings to | 
| 
she exposes her starboard side to the easterly 
| 
correct. 
| 
a] 1 
It follows then that she exposes the Esso 


she swing 
Bros. 


That's 


Lances 


Other when 


case? 


MR. 


State sufficient facts 


The evidence 


this 


and 


tain's answer 


iO Lar 


Kings 


course 


Swe] ] 
through 
self-propelled barge 


correct. < 


any custom ana practice under these | 

| 

as you know ©o make any effort on the 

Amoco 2~laware to swins one way 

| 

swinging to the tide under the c!rcumstances 
Your Honor, TI think that hynothetical 


BOWLES : 


Other bare 


it 
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ton-Direct 


if she swings to the nerth she exposes 


if she swings through the north 


the south which would expose the 


to the easterly sweil? 


to when the swing. commenced 


-a-vis the second barge coming 
ra | 
is, tn fact, that. the Amoco Delaware | 
believe, between 1700 and 1715 
came alongsatde. In that case, there 
| 
ror tde owl the swine would 


WOuld mre oa material iifference in 


who ship should do something 


REPORTERS U.S COURTHOUSE 
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6 


9 
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el/lf Kingrston-Direet 


to make sure she sawines tn one dtreetion or 


THE COURT What do you say to 
MR. WALKER: { say, your Honor, 
assume the facts we have. we don't know exa 


of the swing had taken place. We 


evidence, that 1s that the te 


circumstantial 


barge Esso Connecticut started rolling somet 


that we have to 


mly a 


Piedad! 


the other. 


that? 


ctly now much 


ssume from the 


cL thet the | 


im? around 1723 


and {nflicted damage som ime after 1/30; that @4t. that 
point in tii.e she must have been haltway through her swing, 
whichever way she swunt. y 

! 

THE COUR'L r'm roi 1¢ man, JI just sit 

around here mostly o ry and, tu b In Ot wy ttl {ts most 
unpersuasive for you to tell me this we have to assume when | 
you have the burden of proving a clatm here. I'mmt soing | 


to assume facts of the kind you just talked 


are lots of things that maxe shif Stzrt to 
and I assume this ship started to swing and 


of a certain number ec° deprees at certain ti 


{s knowable and that somebody ought to be at 


that. If you are going to ask hypothet'cal 
assume something that may or mayrot be true 
Z0ing to be helpful to nie. 

MR. BOWLES: Tf I may add to that 
ment which would show us when the ship began 


SOUTHERN DISTFICT COURT REPORTERS wt 


COURTHOUSE 


about. There 


swing, I gather, 


performed a 


and that that 


mas 
Hit 


te: £0 tedd ws 


questions that 


they are not 


. the one docu- 


to swing, the 
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el/lf 


Kingston-virect 


course recorder type of the Amoco Delaw 


has not been produced. 


when the ship started trie 


we should have that document but, unfer 


been produced. 


THE COURT: lr don't know 


that have veen made bef o 


of any motions 


production of that. But in any event i 


Walker, I tell you that the kinds of th 


just indicated we have to assume I am u 


and if the witness! test resus or 


mony 


not going to be very valuable Sstimony 


MR. WALKER: I will apnroach 


angle, your Honor. 


The record clearly states ‘th 


Q 


have agreed now, that the damaye 


S;3 


30 and 5:35. 


MR. WALKER: 


THE COURT: ata 


ayrreed, 


MR. BOWLES: I don't ajrree 


Delavare, 


that completely clear. The ships wer> 


degree at about 


rolling with a heavier 
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Leivis 


Rather than having 


about 


occurred 


your Honor 


en 
5% 


was demanded but 


are, 


“ac 


stipulation as to 


chansre of the 


tide, 


unately, it hesn"t 


that. I don't know 


to 


re 


compe ] 


Lidance, Mr. 


run - oy 
( \ wl 


Ines that you have 


nlikely to assume 


uch assumptions it's 


. 


{th from another 


at -- 


and I think we 


Sometime between 


wiles? 
any danage occurred 


‘ant to nake 


ie 
commenced 


rolling 


1730, your Honor. 


COURTHOUSE 
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24 


25 


el/ift Kingston-Direct 
7 CO Okay 

Q Assuming that th vessels 
vessels, the ve el, a Oo VConnre 
vessel to roll, as far a the test 
Esso Connecticut started rollin at 
to you that she was then exposed to t 

A Yes, it would. 

At that tin the Poling 
made fast along the port {de or the 
Delaware, is that corre , at T7307 - 

yess. at 2730. -2 . 

This busine or dad fd dra 


vessel was to be made fast 


time, is that true in your exvericnee 
MR. BOWLES: Objection. 

A He can only g9 on one side 

THE COURT: what was your 


MR. BOWLES: ('m sorry. 
Stand the question. 
(Question read) 


f Yes, because there {is 


only 


open and they decided to lighter the 


Brothers! barge. 


MR. BOWLES: sorry ] 


* 


1'm 


* 4 
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rolling, 


Wet: 


"30, would that suggest 


not 
the 


only 


r that 


the 


tne 


r not? 


| 


} easverly swell o 
ners ! vessen 1 wa 
her side o the Amoco 


well 


nought, 


COURTH) 


before 


PoJins Gro 


that 


unde 


assume he 


| 


thers! 


busy). 
| 


Y - | 


said 


el/ir Kir 


at Port Jefferson. 


THE COURT: 


Q Ana 40 you 


master of the Esso 


a 


and had preat 


Jefferson? 


either, Mr. Walker. 


With 


these 


facts with rerpect to 


little experience on 
the 


vast experience or 


Connecticut, would you 


master or mate of the 


ship, the Amoco 
to the tide? 
A No. 


Q 


assuming an east south: 


and an easterly swell, 


SOUTHERN DIS 


nr 
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deal of 


De iaware, 


Going back to 
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* * 


ston-Dirr«y 


that affect your question? 


hotn mate and the 


tr) >» 
viic 


necticut had Port Jefferson pilotage 


experience licthtening ships at Port 


testimony 


can assume 


of 


experience -- 


relatively 


-Loware and relatively 


Amoco 


he 


pirt Esso 


have @xpected the 


Amoco Delaware | nave prepared his 


to maneuver when the vessel swung 


anecnor, 
ALI 


nead ing 


| 
te hye any Woy oof Aeerr: ly predtcting 
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12 
13 


14 


18 


19 


21 


elsif 


which 


way the vessel would ! 
through the north or through 1 
IT don't belts t 
ing Lt no. 

Q And you test ‘ad « 
there wasn't any reasor Oo be 
one way or the other,.i that r 

A That's correct. 

MR. WALKER: I don! 
at this time, your Ho: 
THE COURT: I Or 
we Will go on with the 
(Recess) 
CROSS EXAMINATION 
BY MR. BOWLES: 

Q Captain nes! 
ship when {t's under vo i 

A Yes, sire 

Many time 

A Many. 

Q You Nave reea th 

A Yes. 

(, He had no chiectior 
the placing of those fenders a 

SOUTHERN DIST ICT COURT 


wee 


JRITERS U.S 


thai , whether } terr 
sOuth’ 
\ mi yecurace way of pred 
ler that tn your optnion 
erned whether she swung, 
te T have anythinr 
. 

ie ke ter nate id 
t “4 

crt 

rou mm rol a 
Imony of Mi Klaveness? 
> tl number of fenders or 
reside th Oo Connecticut, 
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A That's co? 


Q He had 


objections or ecriticls 


the vessel at any time’ 


A That's correct. 


Q And, in fact, even when 


the ship 


he had no criticism, is that correct? 


A That's correct. 


Q A ship officer or master, lot's 
officer, if you have a limnter comtng alonz 
duty to see how those sre tied up together, 
prevent damage to your:cli 

A Oh, yes. 

Q And if you have an objection to 
fenders or placing of fenders, ti officer 
vessel should state that, shouldn't he? 


A Yes. 


Q And if he has an objection to a 


alongside because of weather conditions or 


he has a duty to tell that vessel to go awa 
himself? 


precautions to prevent damage to 


A I would say yes. 
Q Did you ever have occasion 


more fenders of a lightering v 3sel 
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ng conditions, 
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© 


‘Did you ever ask a vessel to break away from your 
side because it was not safe to renatn alongside? 

A No, JI never found it necessriry. 

Q If you had asked {t, you would certainly expect 
that. action to occur, either more t'enders or leave the 


side? 


> 


Yes, we woujJd have agreed. 

Q The ship master on the scene is tit best person 
to judge the condition of the weather and so on, as opposed 
to the charterer, say, at his office’ 

A Oh, yes. 

Q A ship master on the scene has a duty to keep a 
good lookout on the weather cond!t!ons? 

A Yes. 

Q The tidal conditions? 

A Yes. 

Q And do everythin he can to prevent damage to his 
own ship, isn't that correct 

A That's correct. 

Q Regardless of whether it's on charter or not? 


A Certainly. 


Q You don't ct and wateh danare occur and the yell 


to the charterer, do you 
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King,ston-Cross 


2 | Q You stop it if you can» 


3 | A Certainly. | 


| 
| P 
4 i Q It's desirable for a l'tghtering vessel to be tn | 
5 || a lee, is that correct? 
| 
6 i| A Yes, of course. 
‘i Q And why is that? 
8 | 
|} A It may prevent danare to the two vessels. 
9 | 
Q That's correct. And you said before that the | 


swinging of the Amoco Delaware on ner anchor didn't make any 


Meu 


| 
10 | 
| 
| 
| 


12 


difference to her whicn way she swung ter stern, to the vaaiaieaos 
| | 
i ox to the north, is that correct? 


8 | A That's correct. 


Q Jt would make a difference to the Esso Connecticut,| 
| 


4 | 
couldn't it? 


15 
1 A It might. | 
| Q It did, in this case. 
| 
‘ | A te. Git. Lt Chie case; 
} 
9 
” | Q What happened was that. as the shtp swung her 
| stern -- which way did she actually swine her stern? She 


” went to the south, didn't she? 


\ A I den't know. tT read both the depositions and 


I was never clear in my m!nd which way she actually swung. 


Q She swunz her stern to port, did't 


Captain Ja 
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Swing as anticipated and she 


Q Mr. Klaveness 


A Yes, but he 
confusing. 
Q Mr. KlaWeness 
was heading at the time, 
A I don't recall. 
Q And we don't 
her compass heading 
A No. The 
depositions was 
about 281. 
You have never 
No. 
That would hej 
It would, ye: 
Assuming she 


would be heading [nto 


A That's correct. 


Q And if she 


SWUunge 


her stern through the 


If tne stern 


south, that's correct. 
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went 


said the 


didn't 


didn't even 


did 


nave 


preliminary 


a 


seen t 


south? 


COURT Ri 


her 


Kingston-Cross 


Swuny to port. 


same thing, didn't he: 


Say stern or bow. It's 


know which direction he 


he 


the course recorder to see what 


‘tndieation from both 


general westerly heading, actually 


course recorder, have 


no 


terly direction, 


chat 


correct? 


stern to port. 


she would bring 


Lhroughn 
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Q That would place the Esso Conneet'eut o: the ‘easterly 


side then of the Amoco Velaware and sii would be !n a Situa- | 


+ 
rt 
~ 


tion where she would be subj ec Action of the waves? 


A That's correct. 

q And that is what, tn fact, d‘'d oceur? 

A Yes. 

& You said there was no accurate way to predict 


which way a vessel at anchor !s soing to swine, Is that 


correct? 
A That's correct. . 
Q Regardless of whether you can predict 1{t pragteei yy 


| 


can't a ship's master take action w'th his engine and/or 
rudder to give the ship a kick to start her swinginz one way 


or another? 


| 
| 
| 


A Yes. 

Q Of course, nothing was done like that here. | 
A No. 

Q There has also been some testimony of a second 


barge coming alongside. Who decides which side a vessel, 


a lightering vessel is going to go alongside? 


A Generally the lighter. | 
Q Do you recall the testimony here -- 
A though there was testimony, it was implied at 


least that the captain of the Amoco Delaware prt it, or asked 


PH ] 


6 


~ 
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them to go into tne starboard side. | 
Q She was ina lee at that time when t. 2 Esso 
Connecticut first went alongside? 
A That's.correct. 
Q Suppose the Amoco Delaware master or officers 


had used her engine arid rudder to make the Amoco Delaware 


Swing with her stern to starboard goin throusn the north, 
the Esso Connecvicut would have been {na lee when she went | 


into the trough of the wave:? 


A That's correct. < | 
Q And the reason she has a lee !s that the Amoco | 
Delaware is somethir.: over 600 fect Lung and 50 f'eet deen, she 


is like a large breakwater for a smail vessel like the Esso 


Connecticut. 


{ 


A That's correct. | 
| 
| 

Q The Amoco Delaware didn't even roll in this wave, 
| 

did she? | 

A No. 

Q So it really makes a differ: mee wnich way she 
Swings to the lightering vessel alongside? 

A That's correct. 

Q Simply by delayins, the other barr» coming alongside 
until she had steadied down tnto her new nesadtng on the flood 
current there would have been no damaye to e!ther barre, 
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is that correct? 
A Had that been done, it's quite probable there would 


not have, though I don't know. 
Q You found no evidence that the other barge | 

suffered any damage whatsoever, did you? 
A No. 


Q There is certainly noth!ng !r the log books or 


reports or the testimony thav you have come in contact witi 


A That's ccrrect. 
0 So the Poling vessel on tle port . .e ef the Amoco 
Delaware and with her stern swinging “h the south, the ' 


Poling vessel being the other harpe, “he was tn the Jee, ts 
that correct? 

A Yes. 

Q Did it appear to you that this rolling came up 
quite suddenly? 

A Yes. 

Q As soon as it came up the people on the Esso 
Connecticut took action to put out additional ft'engers and 


then broke away quite promptly” 


A Yes, they dJd well. 
! 
Q The Esso Connecticut could not vet away trom | 
alongside the Amoco Velaware untt!i the pumpir: on the vVelaware 
| 
stopped? 
SOUTHERN OIS" F'CT COURT REPORTERS US COURTHOUSE 
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Kingston-Cross 
That's correct. 
Q In other words, the Delaware 1s pumping products 


into the Esso Connecticut, the Delaware's pumps are belng 


used and ‘hose on the Delaware are controil’n- tnunze pumps’ 


A 

All correct? 

Al). correct. 

Is it a matter of judgement by the s I i the 
scene, isn't it, as to when to break away in a situation 
like this when they can no longer safely stay alongside? 

Yes, on the part of both vessels 

On the part of both vessels’ 

Yes. 

Q Because those on the Amoco could certiinly at 
any time tell the Esso Connecticut to get away, they didn't 
say it was safe to continue? 

A They couid, or the livrhter could tee! 

It's a matter oi judgment on both parts? 

Yes. 

We have basically a common undertaking also, 
don't we, between the two vessels, one to deliver products 


and the other to receive it? 


And it's deslrable for the l!ievhteritng vessel, 
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the barge in this case, to Stay Slongside as long as possible 


to facilitate this mutual Operation? 
A I would say so. 


Q As we said before, it's . ‘matter of Judgment as to 


prectsely when it might have to -reak off. It's a very 
unucnal thing to break off Operations, 

A Not really. 

Q It happens, doesn't 1tt* 


It happens. 


Have you ever worked for Amoc 
NO. 
Do you have any knoOwlecdme as ny other 
Amoco ships have lightered at Port Jefferson’ 
A T don't know from personal knOwledse, 
Q There is nothing in the record that you saw where 
the master of the Amoco Delaware ealled this an unsafe port, 


called .u.st Jefferson an unsafe port? 


No. 
Q And there ts noth!ng ft: nere where he called the 


berth an unsafe berth? 


A No. 


In fact, it was not unset 
The anchorare ‘ss eertatn 


And the berth 
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A The berth, after 


all right. They had no problem afterward. 


> 


That's right, it 


where this rolling, was too 
f This is at ancno 


4 Right, when the Es: 


she had to break away, wis 
A Yes, obviously. 


© And as soon as t 


-Cross 


7 


might 


rare. 


ny 


O &O 


be 


none 


lt , 4 Suave 
{ ith ering, 


a temporary c 


he Amo 


co 


mola 
Lav 


yare 


was as 


nue 


ri feut was 


far as I ‘enc 


2 temporary condition 


yperat!tons” 


settled dowr 


to her new heading on the flood current, heading easterly, 


I assume, the Esso Connect! 
completed operations? 
A About an hour 1a 
Q And they had no 
A Not to my knowle 


Q If you were the 


saw a barge described as violently slomming alongside, wouldn't 


you have chased her away” 


Q Sooner than the 
apparently, here? 

A No, because the 
time the vessels made conta 


not an unreasonable time & 


cut we 


ter, .¥ 
furthe 
dge, 


master 


master 


Lime 


et unt 


nt 


ra) 
she 


back 


alorurside and 


r trouble? 


noe 


of 


of 


'nter 


1] 


the 


t hie 


CART UG 


Amoco 


Amoca 


rit? ) 


Delaware and 


Delaware did, 


aloneside and 


| 


rot away, was 


Nn ouner woru.', 
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they made an attempt to put out fenders to prevent any further 
contact between the vessels. They tried to resecure hoping 
that they could control thir. Where was a fair chance that 


they could do this. doesn't work. {x was -: Judement 


perhaps on the part of the Connecticut. i 5 ay maybe 


they should have just decided to go. 
C The people on the Amoco could have told her to ie) 
sooner, if they had a different judgement? 


A Yes. 


Q The action of putting outzgadd!tional fenders is 
not unreasonable under 2 ¢Clreumstanc 
A No. 


Q The problem here really t3 we had a rolltnr con- 


dition develop very suddenly, the peovle took action to 


émeliorate it, 1d then bro ; ; that correct? 
A Yes. 
MR. BOWLES: No further quer: 
REDIRECT EXAMINATION 
BY MR. WALKER: 
Who would be better abie to predict the rolling 


with a three foce easterly swell on the part of the Esso 


19 


Connecticut than the master and mate of that vesre] 


MR. BOWLES: Objection, your Honor. e Jgon't 


know anything about the expertence ot’ oplain Jarrett on the 
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Amoco Delaware In gauging rolling of barges at any port with 
three foot swell. 
THE COURT: What's your questi!ton, whether their 


knowledge of this lighter made them Getter abl. te predict? 


MR. WALKER: As betw saptain Jarrett on the 
Amoco Delaware and the captain of the Esso connecticut, 


who engages in lighter!n; at rort Jefferson on a reeular 
basis and who !s the master of the Eero Vonnecticut he would | 
be far and away better able to predict the rolline of the Esso 
Connecticut than would the master ofethe Amoco Delawarr. 


MHE 
if) 


t 


COURT: You nave satd that w'th such certainty | 
that it hardly seems you ired testimony on 


MR. WALKER: JT think !t does follow, but I'd 


| 
like to ask the question. 
THE COURT Ali right. You may answer. 

f Yes, I would say that the lizhter captain with 


his more experience and knowing his own vessel and knowing 
the condition, the lcaded condition of his vessel, will vary, | 


but he would be in a better posttton to judre. 


| 
Q Amoco Velaware, according, to the testimony, didn't 
roll, is that right? 
A That's correct. 
© If 1t did, then you could safely say, could you | 


now, that the master of the Amoco Delawore should nave predicted 


| 
| 
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that it would roll under the sea conditions that they met that 


day? 


Q Have you ever tn your experience ustd 
engines to direct the swing of a vessel at anchor 
Open anchorage such as Port Jefferson? 

A Not in a stmtlar anchorage. [ have done this 
at Stapleton anchorage. 

Q Why and under what conditions 

A Because vessels anchor clpse together, sometimes 
too close, and they will swing ! osite directions to the 
same tide, sometimes. 1 other » a vessel of shallow 
draft will swing ina different direction at possibly a 
different rate of swing than say a deep loaded vessel. 
light will swing opposite and this could cause a 
You use your engine to maneuver and keep away. You 
even run up on your anchor chain or cause her to 
other way. 

Q The purpose of thav would be to avol!ld another 
anchored vessel? 

That's correct. 
In this'case we had no other anchored vessel, is 

that correct? 


That is also correct. 
+ i * 
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you hay 


INATION 


WALKER : 


Captain Kingston, on the 


te with a reasonablo 


not it was !ndicated on 


he Amoco De} 


trect the wing of h ) 
No, rr. 
askew if ycu hove an or 


I have an op!nion, ye 
What 1s that pinion? 

I don't think !t was noce 
Was it indicated that he 
No. 

On the basis again of the 


eviewed at my request w 

ndication thot 't was tmp 
he Poling Brothers! barge 
No, and the proot of thot 


In all your years of tenkes 


yee Of’ 
you rey 
yu have 


derree of cer 


ail i 3 
r| Ls 
Ive take 
Dp to ar 


isarv to 


i730 


ony and 


lence, 


16/ 


ert 
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Imony 
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an opinion that 
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1972, that the 
eome positive 


ancnor, to 


do this. 


done it? 


the docu- 


taken 


nave 
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" happened. 


have you 
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ever founau it necessary to maneuver your vesse] wiich was 


at anchor and had a barge alongside when the tide changed and 


the vessel swung to the tide: 


A Yes. This would occur Jn 4 narro., anchorage and 
did happen at stapleton, where my Snip swung contrary 


the way I anticipated ‘t would and we 'n danger of a 


collision with the other 
Q When you 
anchored ship? 
A Another anchore ssel close we Swung in 


Opposite directions and we just simply n 1A to make our 


Ship stay clear of that 


. 
Q Tn all your tanker experfence, did you ever have 


Occasion to do it wher here wasn't any daniz of runni.g 
into another anchored “A'p, IN other words, JUS& to protect 
your snip or the barge alonts ide 

A No, the oceaston never arose. 


MR. WALKER: No further questions. 


CROSS FXAMINATION 
BY MR. BOWLES: 


Q Captain Kinitston, if the Amoco Delaware had 


the other y and kept the Esso 
{t obvious that this problem would 
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10 
1] 
12 
13 
14 
15 
16 
17 


18 


21 


el/lf 


© 


Rr 
iw) 


better. 


. 


lee had 


in that 


Q 


the lee 


A 


sorrect. 


when the 


you mean? 


cso Connecticut. 


With respect to both vessels 


To the 


Amoco Delaware and 


MIR. 


we are 


In other words -- 


The Esso Connecticut would@ have been in the 


the Amoco swurst tn the oppos? 
LHSt'S COrneci A. 
And the likelthooad of cama 
situation? 
Yes. 


The Politng reese tved no dam 


That's correct. well, yes 


Did y@ have oceastons wher 


tide changed, when you were 


Oh, yes, definitely. 


WALKER: As opposed té 


talking about the “moco; Delaware and the 


the Esso Connecticut? 


2 the Poling Brothers! 


kt would have been 


te direction? 


e would be much less | 


aire because she was on 


» I would assume that's 


you had barges alongside 


the master of a vessel? 
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A Usually, and T'qd Say the answer nO, but usually 
my expertence has been in more sheltered waters. In other 
words, Stapleton. Graves Eud be u T expesrtanesed there 
where you could, but we swun)- the ric} VOY {WAY 
Q I take it you have never lightered a vessel tn 
Long Island Sound such as the Amoco Jelaware< 
fi No, I have not. 
I THE COURT: What dja you mean when you satd you 
| 
| Swung the right WAY anyway? KOUld the ritizh4 ly this 
| 
case have been -- : 
| 
THR WITNES: he rit Vy -- 
HI 
fAteES | perinea : . 
{| VHF COURT: lo { WOU 2d Urif i we !T) Lhis | 
| 
| Case have been to wing so tne Esso Conr tleuat w In tho 
| 
| 
| lee, “is-a-vig the Esso Connecttcut? [sic ) Remeee Dab.) | 
| 
| 
1 THE WITNESS: y> , Ir. 
THE COURT: You'd call that tie r it way? 
i THE WITNESS: ros, LY, If there wy Oniv one 
| 
barge alongside 
: COURT: TJ know. 
: 
Q I think we POSSIb1ly cOvereu ti), yeuterday, and 
I | 
my recollection tsn't firm on tt. [f+ the Amo Clawere had | 
i " 
| Swung with her stern to the north Irraentn Onneectfeut 
| | 
'n the lee, would you think {t nrudent ¢ ] Cr © Pol tne 
vessel unt!l after the pty I 
SCUTHERN DOIS'FICT coURT REP IRTERS. U.S. COURTHOUSE 


28°04 


JA96 
el/lf Kingston-Cros: 
not be fn the trough etther? 

If you had the decision to make J] would agree with 
you. I'm not sure that at wnat stage the swing of the vessel 
you know, what stage of swing she had already made 

the Poling Brothers! oparge came alongside, or f she had 
Started to 
Q I think it cle. ut chat the swing 
had been well underway by 173 id the Ess Onnectteut 
was exposed to the weather ;: and {n the trough and had 
commenced rolling and the P acgording to the log boor 
of the Amoco Velaware, 
I would 
barge would not have come alonss! 
can deside this as well as anybody 
Q You are a 
it would not come 
He might very well have : 5O han off. 
That woulc 
situation? 
would say 
He vas enpty. 
MR. BOWLES: 
REDIRECT EXAMINATION 


BY MR. WALKER: 
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Captain, when you Say swings, the right way and the 


In 


this case 


was on the 


port 


quarter, 


the fmoco Delaware, 


she swung througn the soutn. 


that is 


just prior 


according t 


through the 


to the depo 


north. 


The 


time 


short and T 


part of both 


to leave or 


back. And I 


This 
MR. 
THE 
Interval vdetween 1 


Lhe 


time at 1730 when this 


not correct. 


She should have 


to swing, 


)7 


bee 


Oo the records, 


™, 
atl 


north. ae: 2 


sition of Mr. 


was 


BOWLES: mx 


WITNESS 


vers 


think {t would 


masters, 


even 
to break off t 


Ct. tat. s 
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t 'de 
this 
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F 
4 al 
wind 


che 
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or 
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wind 
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probably why 


fairly 
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fal 
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now 


strong, 
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according 
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deposition 
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relatively 
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esterday. 
d 


. 


these terms right and wrong. 


t 


A Tne right way, as T meant it before, i: exactly 
what I told his Hunor !f you have a choice you would prefer 
to keep your lighter on the lee side of the vessel. If you 
have a choice. ‘Now, tn this case J don't belteve you have 


’ ; 
neers: 


: | 
Q What I want to clarify, Captatn, is the use of 
a choice because yon ave two liz | 
THE COURT: Isn't {t with!n the power of the 

: 

cantain of the Amoco Velaware if the; Poling doesn't know 


n] 


better, to keep that other barge off while he finishes unload 


ing onto the Esso Connecticut” 
THE WITNESS: It would be with!In n's power, yes. 
THE COURT: Wouldn't it hove made cense, si.ice 


they had already started off loading !nto the barge? 


THE WITNESS: It's very customary to put a lighter 
on each side and handle both of them. 

THE COUNT: I realize that, but you have told 
me that given the choice, the rigcht way was to keep the Esso 
Connecticut on the lee sg 

THE WITNESS: Yes. 

THE COURT: And then you raised yourself the aues- 


tion whether the captniin of the Amoco Delaware had a choice 


and I think now we have a-reed that, of eourse. he did have a 
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choice. 
THE WITNESS: I think it's a matter of judgment of 
both masters as to what they should do. 

At, but I am just try- 
ing to get straight, and I think I an: Straight, unless you 
correct me, that the captain of the large ‘essel had a 
choice here as to whether he was going to let the Poline 


barge come alongside or not. 


THE WITNESS: I think he could have prevented 


it, but as a matter of practice he wouldn't, probably, if 


the master c: the Poling vessel t safe, he would come 


alongside. fnd it proved 


Q Was there any 
Brothers' barge come alongside? 

A No. 

Q And had the sh!p swung through the north the 
Poling barge would have been subject to the three foot swell, 
is that right? 

A That's correct. 


Q Which, if I understand your testimony, did the 


three foot swell and the w'nd condition as it existed indicat 
to -- does it indicate to you thot any maneuver wa: ndicated 
or needed or called for in the part of the fmoco Delaware? 


A No, I don't think so. 
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| 

2 | MR. WALKER: net's sit. } 
i 

3 || RECROSS EXAMINATION | 

‘ i | 

| 


4 | BY Ka. BOWLES: 


ou 
4 

t 

_ 
~ 
P) 
~ 
2 
v) 
5 
+ 


6 | ‘ } 4 
i Only the Amoco Lelaware can really control which 


, way thfs flot*lla would swing, 1s that correct, using her 


engines and rudder? 


9 
T* he wan to control it, yes, or fel 
10 necessary. 
I} | 
li 1] ) le¢ } rr { ghar {hh { yo ¢ { . 1 
i mn 4O you Know when the tidesactually changed here? 
o = sche 
12 
i| A vO, don't. | 
| | 
13 || / ‘hr | 
You neard Captain Christenson testify that when 


14 "4 f 
he came up at 1715 the Amoco Delaware had already commenced 


15 Swinging with the tide. 
16 | A Yes. | 


Q And, of course, at that time the Poling was not 


aboard? 


< 
o 
ct 


9 || A That's right. 
| 


¢ Tf the Amoco Delaware was rotne to take any action | 


21 . 
to control wh'ch way she was seoing to suing, she'd have to 
| 


i 
| 
2 || ; 
| take it just cbout at the time of the change of the tide, is 
| 
3 || | 
that correct? 
% «| 
| A Well, you could do it later. | 
} 
25 || 
The best time, the optimurn t'me -- 
| 
| SOUTHERN DISTFICT COURT REPORTERS u5. COURTHOUSE 
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The eastest time would be at the chanse 
when the flood had really got underway. Just getting 
underway would be the eastest t’me, yes. 
Q Right, because the water Is slack end Just by 


turning the ruddder or a short kick le engine you might 


get her to turn the stern and get he right direction? | 


Just about at slack water would be the ricnt 


not alongside until] 


master had taken 

action to swing his stern tloug A nortn, he would then 
Simply wait until he came around to the flood current before 
bringing the Poling alongside, 

MR. WALKER: Objection, your 
gratuitous assumption on Mr. Bowles' part. 
did make the Poling Brothers fast while the vessel was 
ing, we know that. So there ts no reason to believe that he 
would not have made 1 1f she had swung the other way. 

7f you were the master of the Amoco Delaware 
and took action to swing through the north to keep the 


Esso Connecticut in the lee on your starboard side, would 


5 


you attempt to bring the Poling, alongside when she might be 
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in the trough at 1730? 


A I would rely on the Judgment of the master of the 
Poling Brothers! barge to decide whether he felt it safe. 
He 14s in a better position to determine this. than TI am. 

Q It would be a mutual matter between you and him 


at that time? 


A Exactly. 


| 
| 
} 
| 


you'd order him alongside: YOu'd leave it up to him, in other 


| 


words? . 
A I'd leave it to him -- 
MR. WALKER: Objection. There is no vtestimony that 
he could order him alongside. The testimony is quite the 
contrary, that the charterer ordered him, your Honor. There 


a 


is not one word of testimony that Amoco Delaware could have 
Ordered either barge alongside 

THE COURT: Rut it's clear that the captain of the | 
ship could have ordered etther barge away. 

MR. WALKER: Away ts different. But he said 
ordered alongside. 

THE COURT: I don't think we ought to milk this 
excessively. Let's leave a little bit for imagination and 
Speculation. T think we have exploited the captain sufficieny 

| 


On direct, cross, redtrect, recross. 
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, ae! MRK. BOWLES: [ agree, your Honor. 
=a ian . 
3 I TI have no further questions for Captain Kingston. | 
| 
4 | But referring to a statement made by Mr. Walker, 
5 || the evidence of Mr. Klaveness: 1s that 1t was the Amoco 
6 Delaware, the master of the fmoco Delaware wnitch said which 
‘ i side, the starboard side of the Amoco Delaware that the 
8 |i ne = 
j “SSO .Oonnecticut would come alongside. That ‘s the same 
1} 
9 context that 7 am talkines about bringing the Poling alongside | 
10 | and the timing, et cetera f up to the master of the ship. 
1) THE COURT But you are through questioning 
| 


12 


MN. POwLES: OS; OTF. 
THE COURT: Ar you 


MR. 


WALKER: Yes, str. 


are t 


a ae 
hrough 


THE COURT: Thank you. 
' 
| 
"| 
} (Witness Excused ) 
| 
18 | MR. WALKER: I don't have any more evidence, your | 
| | 
| 
19 | Honor, except I would like to point out some testimony itn 
2 | Exhibit 2 in evidence, the transcript of Captain Odd Klaveness, 
21 the chief oft'tcer of the Amoco Delawzre with respect to the 
22 / i t+ ° b { « 4 t 
damage sustained. I couldn't find this yesterday in the 


|} Of Battle, 1f you will. On 


pare 


"Q Prior to. the 


left vhe ot the Amoco Delaware 


| * 


side 


* * 


time 


2 


| 
heat | 
| 


line 22: 
that the Esso Connecticut 
what steps did the Esso 
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el/lf ee 80 


Studied w'th care, so when I deny your motton, as J am now 


doing, this is not necessarily a mature Judgment that your 
motion will not eventually turn out to heve been meritorjous, 


5 | but I'm going to take whatever evidence you have and decide 


Ah 


the 


whole case based on the evidence from both sides. You 
may proceed, Mr. Bowles. 
MR. BOWLES es, your Honor. I call Mr. 
YT AN BIE Y Cot RF Pe NAS i called as 
a witness on behalf of the Defendant, having been first 
duly sworn, was examined and testified as follows: 
DIRECT FXAMINATION 


BY MR. BOWLES: 


Q Mr. Christenson, by whom are you employed, sir? 
A BRxxon Company U.5.A. 
4 Where do you live? 


} 
A Barnegat, New Jersey. 

| 
Q How old are you, sir? 
A 30 . | 
Q Do you hold any license issued by the United States 


Coast Guard? 


A Master's license and firat class pilot. 

Q How long have you held a master's license, approxi- 

' 

mately? 
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Christencon-Direct 
1 would offhand say 1964. 
What vessel were you assigned to on April 13, 19724 
Exxon Connect 
In what capac 
Master. 
How long have you actually been master of vessels? 
made permanent master March 
way, I suppose 
should know this, but the : Esso and Exxon, for my 
purposes, is the same, t S| thateis called the 
Connecticut 1s the one the al sr ings to when he 
talks of the Exxon Con: 
MR. BOWLES: Yes, your Honor. The names of all 
the vessels have been changed from Esso to Exxon. I'm afraid 
we use them interchangeably. 
THE COURT: Ykay. 

Q As master of the Esso Connecticut and other 
vessels of which you were master, have you had occasion to go 
alongside ships to recetve and deliver petroleum products? 

A Numerous times 

Q Have you occas t rO alongside ships at anchor 
{n various ports in Long Is Sound ? 

Mainly New Haven. 


Other than the Amoco Delaware, have you been aion, 
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15 


17 


18 


19 


21 


el/if 


Christenson-Direct 


JA 


side a vessel at anchor off fF 
A No. 
C While alongside ch 


products, what precautions, ! 
contact between the two vesse 

A Fender. 

( For the Esso Conne 
Standard number of fenders? 

A Usually four. 

Q How many fencers d 
vessel or did you carry on ‘p 

A Total? 

Q Yes. 

A I'd say we had sev 

Q Have you ever had 
shtps where the ships either 


or put out fenders? 


108 | 
82 | 


‘ort Jefferson? 
‘ | 
Ips to receive or deliver petroleum 
f any, do you take te prevent 
la? 
| 
| 
se 1Cut, tnere a usual or 
F | 
Oo you carry on board the | 
ril1 13, 1972, approximately? 


en or elght fenders on board. 
x . bo | 
occasions when you were alongside 


supplied the fenders themselves 


A Yes. 
Q Have you had occasions 1..en you were alongside 
vessels lightering where the wind and sea built up and the 
vessels begin rolling? 
} 
A Yes. 
; 
Q What, tf inyching, do you do when that occurs? 
A Double up on your lines, breast lines, spring 
| 
| 
| 
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el/lf 


Christenson-Direct 


lines, fenders, double up On the fenders. 


Q Have you ever had Occasion where the mate or 
officers on board Ships have asked you to put out re 
fenders? 
A NOt that I reeall, no. . 
¢ If that ever ccurred, what would you ao, !f any 
thing? | 
I. 
MR. WALKEK: Nyection, your Honor I don't 
think that has -.y relevancy. He said !t's never pened 4 
to him in his experience. - 
THE COURT: I don't understand ‘ow th, e 
useful, Mr. Rowles. Nhat do you expect to . 
MR. BOWLES: I am asking him { an officer oy 
master of a ship he was alongside asked him to put out more 
fer ers, what would he do. 
THE COURT: I know you are asking, that, but why 
{s it relevant? j 
MR. BOWLES: To show that the 1 ighter!ng ve e 
ts subject to the orders of the ve se] it's alongtsde 
THE COURT: Do you Object to that, Mr. Walker: 
MR. WALKER: Yes. I don't think there has been 
any foundation for that, your Honor. 
THF COURT: No, T will allow t hat. 
Q What, 'f£ anything, would you do if o master of a 
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9 


2) 


22 


Ship you were alongside asked you to put out more fenders or 


April 13th? 


house of the Esso Connecticut at L715% 


stern was turning toward Port Jefferson. 


JA108 


el/lif Christenson-Direct 8), 


did you stand a wat 


A Six to twelve watch, yes. 


Q What were your activities during the afternoon of 


A I had dinner at 1200, turned in approximately 


1400, got up at, T would say 1700, weich is my normal practice 


Shaved, and T went up tnto the wheel house at L715. 


() Who was In tho whee] house when you arrived? 
N M.cve Swen Bondy. 
Q Ts there any other ltcensed officer On board the 


Esso Connecticut? 


A No. 
| 
Q It's yourself as master and Mr. Swen Bondy as matey 


A Yes. 


Q Did you have occasion to observe the weather con- 


ditions and tidal conditions when you went up to the wee] 


A 1715 we were already into the swing where the 


Q What were the wind conditions at that time? 
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el/lf Christencon-Direct 85 
From what 1 remember, I would say two to three 
miles per hour. 
Q From what direction? 
southeast. 
Was there any sea running? 
Yes. 
Any swell? 
Approximately a three foot swell. 
Were there any whitecaps on the water? 
No. 


cond! tions? 


Q When you got up there, yes, when you went up on 
the wheel house? 

A I can't say for certain whether it was actually 
zero vistbility then or was it setting in, T can't say for 
certain. 

Visibility was '.patred somewhat? 
Yes, definitely was. 

Q You mentioned before that the Amoco Delaware was 
Swinging. What direction was she pointing at that time, do 
you recall what compass direction, or approximate direction? 

Northwesterly, I would say, about. 


Were you ina lee of the Amoco Delaware at that 
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25 


JATIO 


| 
el/if Christenson-Direct 86 | 
| 
time? 
p No. 
| 
0 What. was happentar? | 
| 
A Comtnr into the Lrough of the sea, 
Q What, If anything, was the Esso Connecticut doing? | 
A We put out the rematning fenders that we had. 
Q Excuse me. At 1715 was your vesse] Stationary or 


rolling? 


A No, she was rolline 


Q Heavily, moderately, light? 
h Moderate, I'd sa Yi 
Q Were the fenders do Ing their job at that time 
Or not? | 
A Yes. 
Q After you went up to the wheel house or at any 


time thereafter that evening, did anyone from the Amoco Delaware 


ask you or your officers or men for more fenders®? 


A No, not to my knowledge, no. 
Q Did they ever er{tictze you or Say anything itn 


criticism to you? 


Q After you went up to the whee] house about 1715, 
how long did you remain there, approximately” 


A 1730 to go down in the mess room to eat and 
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10 


1) 


13 


14 


15 


16 


17 


18 


19 


21 


el/lf 


prepare to go on watch at 


Q 


Did 


JANN 


Chri: tenson-Direct 
1800. 


you have 


any conversations with your mate Bondy, 


at that time concerning, the actions of the Esso Connect:teut? 


f I mentioned to him that the sea conditions did not 

look good. My last remark was, before I left the whee] 
| 

house, was that tf it fot. any worse, to cease Operations and 
leave. | 

Q Then you went to the Ralley, is that correct? | 

A Yes. 

Q What occurred next? . | 

A I sat down, I was tn the galley I'd say approximatel y 
two to three minutes and went out on deck and she started 
to roll a bit more, and when 1 Bot out on deck I bumped 


into Captain Jarrett. 


Q Who ts Captatn Jarrett? 
A The captain of the Amoco Delaware. 
| 
Q Did you have any conversations with him at that 
time? 
A The only thing I said to him, that we can't take | 
| 
any more of this, that we have to get away. 
Q What did he do at that time? 
A Wwe simultaneously yelled to his crew and to my 
men to knock it off. | 
What did you do at that time? Did the Amoco 
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el/lf Christenson-Direct 


Stop pumping at that time? 


Q You have to ask the Amoco Delaware to stop pumping, 


(\} 
A Oh, yes. 


bs 
~ 
(wa 
a 
O 


when you first saw him, did he say anything 


A Not whatsoever. 

Q Did he ask you to leave at that time? 

A No vr. 

Q How long did !t take to disengage and 

A we were away at The 

Q Between 1715 when you first went up to the 


house and 1745 when you broke away -- 
THE COURT: I think he said 1740, dia 
THE WITNESS: 45, I believe it was. 
THE COURT: Which did you say, though? 
THE WITNESS: LTAS.. 


+ 


Q Hetween the time you went up 


and the time the vessel broke away, did you see any 


between your vessel and the Amoco Delaware‘ 


fi Steel to steel? 
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el/lf Christenson-Direct 89 


Q After the Esso onnecticut broke away, what 


time 


Gid you go alonrside the Amoco Delaware? 


A I laid orf untt] she settled down with the current. 


I think it was foggy, 1 kept her on Fadoar. It was elther 1835 
Or 1840, something l’ike that. 


Q Did you go back alongside? 


Q Did you then continue Operations? 


Q At what time did you leave the side of the 
Amoco Delaware? 
A I think {t was somewhere around 231¢ 
C Eieven o'clock that ni rt? 
A Somewhere around there, 2300, 2310, 2315. | 
Q Were there any furthor rolling during the period 
after you went back alonpside: 
A No. 
Q Any difficulties tn continuing the operation at 
all after that time? 
A None whatsoever, no. 
| 
Q [f prior to the time the Esso Connecticut left 


the side of the Amoco Delaware, the master or an officer from | 
the Amoco Delaware asked you to leave or told yaito leave, 


what, 1f anything, would you have done? 
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Christenson-Direct 


a1 /if 


A T would have to leave. 


Q After the Esso Connecticut 
the Amoco Delaware, did you 


of Amoco Delaware 


Tne 


recall the time, I can! 


went *k, and he 


and asked if JI was the captain, and w 


andhe produced letter and pave me 3 
) What was the content of +} 
A Stating that we came Intoe 
each other and we would be neld for a 
by the Amoco Delaware 
Q What was your reaction to 


i [ was dumbfounded. 


Q Why? 
A Because I figured we left 
Q Did Captain Jarrett point 


damage occurred? 

A We walked 
an area. 

C Did you have lights on dec 

A Four flood lights. 

Q Did you see any dama ze whe 
pointed to? 
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At ee tetramer 


side, yes, and 


90 


went back alongside 
conversations with 


t recall the time. I 


came the ladder 


aown 


e introduced ourselves 


violent contact with 


ny damages 


sustained 


before damage was 


Out where 


the alleged 


he pointed out 


tnat time? 


Kat 


re Captain Jarrrett 


U.S. COURTHOUSE 


done. 


JATIS 

Chrtstenson-Direect 

I saw none whotsoever,. I used my 

Saw nothing. 
THE COURT: Where was he pointing, above the 
waterline? 

WITNESS: Yes I believe it was below the 

midship house. How many feet below the deck, 
truthfully come out with a figure and say 


= 


how many 
was below deck. 
MR. BOWLES: I have no further questions 
time, your Honor. 
CROSS EXAMINATION 
BY MR. WALKER: 
Q Did you make a report of this inc!dent 
The mate dia, on watch.. 


mate on wateh did? 


Q iithout regard to whether there was metal to metal 
strikine, were there any Indentations !n the hull of the Amoca 
Delaware as a result of Is incident? 


I saw none. 


) Do you know the basis of this Statement appearing 


in the report filed with the Coast Guard by your operations 


manager, to the effect that the motion caused indentation to 
* * * 
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ei/it Christenson-Cross 104 
figured we were {n JUSt about the worst of ‘tt then. I 
3 Gidn't expect !t to get any worse. 


o ‘\ Wher 

6 ( At 1715 when It started rolling. 

7 p low p14 vne wheel house, yes. 

8 Did you look ai the swell, the east rly swell? 

’ 9 A Ya 

10 | () Did wr ‘aR thya \ } Ac ta « y , _ = . 
Q D you feel that your vessel was Zoing to start 

11 rolling more? = 

LZ A No, I figured we were Capable of sttckine it out. 

13 ) Did you feel there wa ny actior essary by 

14 the Amoco Delaware at that time, 1715? 

15 A No, I thought we could Stick 1t out the way it 


Just like to refer back to the matets characterization of what 


~ || yOu said when he asked you, when he told you that he thought 


that you said, “We should stick 


(2 


} you should leave, and he sai 


| 


tC out a little bit longer." With that tn mind, do you recall 


Saying that to the chief mate: 
23 - ) fr ‘ . m = = 
A Not at Port Jefferson, no. There was once I did 

at New Haven, yes. 


25 *) Were the cJreumstance in New Haven similar to these, 


i ® * * 


| 

i| 

| 

| SOUTHERN DISTR.CT COURT REPORTERS. U.S. COURTHOUSE | 
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el/if 
AMOCO SHIPPING 
vs. 
INUMBLE OIL & REFINT 


and M/T KSSO 


engines, 


proceed 


easterly 
incident? 
the wheel hous 
‘lawar 
the tide at that 
Like ed yesterday, from what remember, 


t 'T ~ . wac * ; ring 
Ne Ing 


roughly in a northwesterly head ne. Ie ste SN I 
towards Port 


time you dt 't see any 


[*me we were 
Moderate roll. 


Were you aware th: 
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ig ei/ir Christenson-Cross L10 


2 cause your vessel to rol] dangerously? 
3 | A No, I thought she would ride it out nice. 
| 
4 Q bo you agree that the Swell at the time you 
5 || decided to leave the s de ot the Delaware wa bout three 


6 feet? 


a To the best of my recollection I would say it 
8 was about three feet, yes, 


a) i r of the co laware came 
10 aboard your ship and fave you a letter of protest, is that 
1 right? 4 
12 A Ve I don't remember the exact Ime. 


In other words, he viewed that his shin had been 
damaged -- I know you didn't, but according to what he told 
you, ne viewed his ship as having been damaged, its that right? 
16 A see. That was the gist of the letter. 

7 Q And he alleced that it was damaged as a result of 


your ship rolling against the starboard 
G And the port side, of course, of you ship, is 


. 
A Yes. 


Q Did you consider that you had had an accident on 


aA Aprti 23; 10°.+> 


A Absolutely not. 


* * * 
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sLenson-Cros: 


hat could 


Whether {ft 


eve you C est 4 


he dangerous 
rolling or wh: you thougnt {tuation with 
respect to ro 


» approximately twuc 
I came into 


What t1 


I don't kno, i!dn't look at watch whether 
{t was 173] vas between say 1730 and 35, 
figure. 


Q Certainly 


StOp pumping until they 
decided it was a dangerou: 


Porrect? 
It was agreed n time hetween 
Jarrett and myself’. 


That was at. 1731? 


Could very well have been 3} 


* * * 
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her. 


REDTRECT EXAMINATION 


QU an r. ROWLE 
WLGITI stil r IN, I 
as being tn the marine lepartment of the 
at the time of ie incident. Na he a w 
to your knowledre? 
Al P n board 
( Yes. 
A No. “ 
You YAVeR ome ft tr ny yest 
fenders breakine loose. ] you nave ar 


thos 


e fenders broke loose because of def’ 


lines or the force of the roll? 


A As far as rubber fenders vers 


js made out of line, that ts Kit, with 


rub up and down whereas a rubber fender 


and 


seize. 


How does that affect the breat 


A You can part your cable that 


Of fender they call the pigtal] fender. 


Captain Christenson, after you 


> 


shortly after L730 or between Opproxtmate 
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7 » ’ . 

el/lt Christenson-Kedtrect 
will you describe what “nerally was 
o } ¥y Waa 
yOu disconnect the 

what operations are necessacvy 1 secure 1 
Saa'y a } then mn your 
hoses from 


thetr deck. 


How many hoses are there: 


your 


Q How meny booms do you have 


boom. ke one hose tn » Lime 


rave to lay it down and put it tn the 
1t up again, send {t out to eet the next ho 


- : ; 
* You re referrine to the boom’ 


How 


us 
to 
Qu. 
~ 
"ai 
- 
o) 


the hoses and bring them safely board you? 


A Excluding our letting to the Line 


’ 


Q How long did the whole onerattor Y 
time of order!mr the punyp sLOpped on board trie co 
I'd say ten to twelve misutes. 
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l el/if Christenson-Redirect 123 


~ Q Unittl you were able to move 


away, fi) other words, 


+ 
ite 
1e) 
a) 
ct 
2) 
re) 
~ 
-. 
, 
Q 
= 


ime to disconnect the hoses and 


, 
1 p On de iC 
5 
) finitely. 
6 
Tt le + 4 ry ¢ y ~ . 
It 10 n tn } neous matter by any means? 
‘ N No t t j 
No. ] Fact... “ter > twelve minutes is very fast. 
| 
R 
' ' » 
mptain Chr tenson, if the Amoco Delaware h q 
9 
Swung tn the opposite lirection that ! 


dT tna SNe ald, mn otner words, 


if their stern had BOne throurh the north, can you tell us 


whether or not the Esso Onnecticut Would have been [tn the 
12 : 
lee of the Amoci »>lawoare 
13 
x ; \] + ld have t an r I lee re 
14 
r ¢ : a } 
I your opinion, would you have nad as much rolling 


\ [ don't figure we would have experienced 


any 


) Will you deserthe the deck edge of the Esso 


| Connecticut, the point where the side of the Esso ‘onnecticut 


and he: main deck come together: is that a sharp joint 


or rounded? 


A No, it's rounded. 


9 You broke away from the {de of the Amoco 


Delaware 


} 
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evidence? 


MR. BOWLES: Yes, 

THE COURT: You ar 
going to recetve that. 

MR. POWLES: [ 


the 


THE COURT Do you 
Should stand? Have you elt: 
th1 record fre Mr. Stovall 
MK. BOWLE tO 
THE JUR Lowi 
we wil] not } > any confusto 
Stovall. 
MR. BOWLE apta 
W ap fe PROM WHE E-LE 
On behalf of the Defendar 
Sworn, was examined and t 


DIRECT EXAMINAT 


BY MR. BOWLES: 


9) Captain 


A Presently self-enr 
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| TRIAL TESTIMONY OF CAPTAIN WILLIAM WHEELER EXPERT WITNESS 
| FOR APPELLEES 


have no { 


4+ fe 


Wheeler, wh 


Stovall-Direet 1 ?} ~ 


your Honor. 


© about to fat) 
‘urther questions 
nk any oft 


ad anything: that 


er yous Honor! rulings. 

jtrike hn! te ony, Oo that 
y hy rO1) V 
Nout Le nK you, Myr 


(Witness "xcused 


/ 
n Willian Wheeler, olease. 
t er 7 Ao e ’ ' oo 
n, callec as a witness 


beer 


first 


duly 


it {s your 


upioyed here in tie port oft 
New York as a martne curveyor and @ marine consu.tant 
@ Do you hold any licerse tssued by the United States 


! 
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el/if Wheeler-Diree 14e | 
Coast Guard 

A Yes, tri dae. 

¢ What ] 2nse 

h Master, any o n, any tonnage, noe -T9O456. 

t Did YOU Fr to Pa 

A Yes, LBs. sara 

How lon’ 

f From 1935 until 1955 with abou > years off 
for working ashore as a ter na] Iperintende: 

, ur{ns at per f time were you ever the 
master of a shy 

f eos, tT 

( "Or now long did you act as master? 

A For about threes three and a half years as 
master. 

4 In your pertod of Ine at sea and particularly when 
you were master of ships, 2 WO. Mea occa Ons when your 
ship was anchored wi liszhtey longs ide® 

A Yes, Lr. SK Ay 

\ I Lh | y Pred { Occurrence 
A Yes, Tt ts. 
i| 

Q Can you tell us whether your ship was on charter 
at any of those time 

A Yes Ee og IT have y iaster aboard a chartered 


SOUTHERN DISTRICT COURT REPORTERS. U.S 


COURTHOUSE 


JA125 
CI 2T Wheeler-Direct 
vessel. 
Q When lighters were alongside your 
Jo jection, your Honor. 
T would lt 
dire on 
there are 


} 


lis before 

makes any substantis ifference, your 
all different types of livhters IbvsOUS 
freteht barges number 
Off barres. }, whether 


nto 


makes ¢ ifference as 
WALKER: Yes, your Hor 
THE COURT: V111 jus ‘ecelve all. You may 
cross examine, you may put on rebuttal testimony. TI don't 
think it's useful for me ti Interrupt tor a so-called voir 
dire. I will take it a as a kind of cross exanination and 


see where we come out. 


your vessels 
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| @e1/if Wheeler-Direct 146 


MR. WALKER: Objection, your Honor. I think we 


have to characterize what kind of lighter. Self-propelled -- 


THE COURT: You can cross examine about that. 


e Captain Whecler, on those ‘occasions when you had 


lighters alongside, did you have any instances where in your 


Opinion the lighters did not have sufficient fenders or 


i A Yes, 6ir. 
} ! 
i Q What, if anything, did you do on such occasions? 

i | A On some occasions where we had additional fenders 


! 
2 | a is ; A : Pere 
| OL iarger sire we installed and used the larger fenders. 
| 


13 |; : 
| In other cases where we did not have aqaqequate equipment 


| available we shifted tne lighter to a more adequate, a more | 
15 


favorable position to withstand the weather cond‘tions. 


Q Did yc: nave occasions to ask for more fenders, 


from the people on the barge, if they were manned? 


18 || ; ae : 
MR. WALKEK: Objection, your Honor. There is no | 


testimony in this case that anybody complained about the 

fendering. I mean, all of these questtons are directed to 
the fact that he, Captain Wheeler, during this ltghtering 
Operation of which he has some knowledge and recollection, 


involved a case where he didn't believe the fendering was 


2A | 
| proper. We have got a situation here where everyone was 


agreed that the fendering was proper, there was ne complaint 


' 
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made, and Mr. Bowles brourht that out and we concede this. 
We never complained about the fenders and I don't see how we 
can take a situation where he saw fit to complain and saw 
fit to find that their fendering was inadequate and 
objectionable, and establish relevancy to the 

case. 

THE COURT: Mr. Bowles? 

MR. BOWLES: Your Honor, Mr. Walker's papers 
believe, are replete with allegations that the fenders 
inadequate. Although the witnesses gon't say that. 

THE COURT: Luok, he has jus inished saying on 


the record that there 4s no suc} Ssue im case. I don't 


care what's In his papers. T is as explicit and unqualified 


as it can be. If you want to fight about some issue that yor 
think ts in the papers that he has just disclaimed as clearly 
as he possibly could, ™'m not 

MR. BOWLES: Then there is no need to at that 
point, your Honor -- 

THE COURT: If you are agreed, then let's 
proceed. 

BOWLES: We are agreed, your Honor. 
g Did you have any occasions where your ships were 

at anchor with lightering alongside in places where the shin 


would be subject to swinging, say, 180 degrees or nearly so 
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sea condition built up we be in effect impened by 
18 a 
ebb tide. When tne ebb tide finished, lack waters, and 
. 


flood tide started, the dampening effect would be elimi: 
and you would expect the se: Onditfon, the swell, to in 
21 
and height of swell. vith this in mind, you would take 
definite action to control the direction !n whtch your 
swung if you had a lishter Alongside. The very fact thi 


25 


have a lighter alongstde creates a arar on your vessel. 
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will not Jay as she would ’ she were 
her own ancho She would 

directly tnto 

vessel would 

anchor cha!ntn; ide directly forward, 
restrai 

would 

longer period 

would tend to 


period 


How do you mean? 
Meaning that you 
be able to predict oy 
a piven direction. 


to control the direct 


ahead on the anchor at the slack when Ss no longer 
any strain on the anchor, to shor 
chain. And depending on whether 


Wwind-rode, respond!ng to 
‘ 
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* * * 


THE CLERK: Any objections‘ 
MR. BOWLES: None. 

(PYaintiff's Exh! bit 3 received in evidence. ) 

MR. WALKER: I have the report of vessel casualty 
filed by Amoco interests and dated July 26, 1972. 

MR. BOWLES: Objection to receiving it in evidence, 


your Honor. 


Uk her is ar DJ joo ee us- 
tained at tnis ime 
MR. WALKER: I now offer £n evidence the report of 


Captain Jarrett who was master of the Amoco Delaware at all 
pertinent times. 
MR. BOWLES: Obygection, your Honor. 
TH. CG. Nas jn this non-record at this time 
we won't receive it, subject to what may happen later. 
(Plaintiff's Exhibit 5 marked for identification. ) 
MR. WALKER: TI have the Coast Guard casualty report 
filed by the Esso Corinecticut and dated August 14, 1972. 
I offer that. 
MR. BOWLES: No objection. 
(Plaintiff's Exhibit 6 was received in evidence. ) 
MR. WALKER: 1 now offer the tanker voyage 
h 


charter party dated March 30, 1972, between fmoco shipping 


Company and Humble O11 and Refining Company, the defendant 


* * * 
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did suffer some minor damage. 
property, which 1 assume mean: 
MR. WALKER: 


quite good 


won't 


that Mr. Bondy testified 
damage to the Amoco irlaware 
deposition, lt: 

COURT: 


Obviously essential link tn whateve? 


to be making for the admissibility of 
f 


and I believe the Court hes a rizht 

ready with this, rather than have me 

rifles through a deposition to 
WALKER: Your Honor 

In limht of our apol! 

scene is f the country. 

detained a week and that was the rea 


one week adjournment of this trial. 


available. He would have been perfec 
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just this. However, I do think that the evidence before 
Court, the fact that there waS a collision invoiving the 
Starboard side she; platings of the Amoco Delaware, and the 
fact that there is a 11 and a survey report wh! 
forth that this was he nage hat was done a his was 
completed following tha and the fact 
the Amoco Velaware said that there 
was CG. mas ,O the starboard side shel] plating the Amoco 
Delaware 
didn't sayethat, Mr. Walker, in 
what you 
WALKER:  N / am referring now to Klaveness. 
COURT: \] said to you that evoked this 
oration that you are making is that if the chief officer 
said that and you are here On aMonday morning and it its a 
vital part of your case as see it and you would have s*en 
it, it should have been ready, instead of you having to hunt 
it up now. That's all TI said. 1 am still going to let you 


hunt it uf Lthin the limits of the Court's schedule and my 


MR. WALKER: We will go on to another witness, 


your Honor. I don't want to delay the Court. 1] appreciate 


the fact that this is delaying the Court. However, I believe 


| 
that the fact that Mr. Bondy said tn his accident report, not- 
* * * 


* * © JAl37 
Kingston-Redirect 


The lee side at the time, right. 


Of the Amoco Delaware? 


A Yes. That was the lee side with the wind. 
And that discussion came up in the depositions. 
MR. BOWLES: No further questions, your Honor. 
THE COURT: Thank you, Captain. 
(Witness Excused) 


THE COURT: All right, Mr. Walker. 


MR. WALKER: I don't know whether there is any 
dispute about this. I'd like either*«to stipulate that the 


lightering was crdered by Humble or get tnis into evidence, 


your Honor, indicating tnat. Is there any dispute about 
that? 


MR. BOWLES: No, there is no dispute, your Honor, 


that it was necessary for the Amoco Delaware to lighter off 
part of her cargo and that the lighters were arranged by 
Humble. 

THE COURT: Okay. 


MR. WALKER: That being the case, your Honor, I 


rest, with the request that I be permitted to call another 
witness on damages when he is available next week, Mr. 
Bysarovich. 

THE COURT: Mr. Bowles? 


MR. BOWLES: I move to dismiss the complaint in 


el/if JA138 


this matter. 

THE COURT: What about the request that has just 
been made? 

MR. BOWLES: I ask that it be denied, your hima: 
That is part of the motion to dismiss also. There is not 
one iota of evidence that any -- 

THE COURT: Let's go slowly, if you will. That 
request is denied, Mr. Walker. I don't know if you want me 


make a long speech about the history of the adjournments 


in this case at the instance of the pleintiff and over the 
opposition of the defendant, dvut I must say your Mr. 
Bysarovich has been made most notably unavatlable for an 
extensive period of time beyond the fair requirements of 
imposing both on your adversary and on the Court. We have 
given you as much delay as we fairly can having in mind the 
size and character of your client and of your firm, and I 
don't think the Court should be subjected to this and I don't 
think the defendant should be subjected to it. So if you 
don't want to rest now, you want to do something about 
damages beyond what vou nave done, you may do that, but I'm 
not granting your application for a delay to keep this record 
open for another week. I think there is absolutely no justif 


cation for that. Indeed, I do want to point out that the 


! 
| 
| 
original request for a very lengthy delay of this trial beyond 


| 
| 
| 


| 


| 
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the time f-r which I had set itt was in your application 


a delay until February 10th. Then to my astonishment 


because he had more important things to do, wouldr't be 
around until February 16th, February 16th, and I don't think 


your opponent or I should be kept around waiting for him until 


learned the other day from your colleague that Mr. Bysa Bhi 


he finds it convenient to come here and testify in his lawsuit. 
There are more things than that but 1 think that is enough 

to say. And I think in my duty to run this court and run 

this and several hundred other cases; there is a limit which 
this would exceed on the degree which I am allowed 
postponements and adjournnents. I don't know where that 
leaves you and I appreciate you may have a proble.. about 
proving damages on which your case is not imposing as 

stands. I will give you to tomorrow to do something about 
that if youwish to. But no more. Mr. Bowles? 

MR. BOWLES: Your Honor, I end move at this time 
to dismiss the complaint in its entirety. There has not | 
been one tota of proof on damages and nothing to establish | 
liabilities. There is no basis for this complaint at all. 

THE COURT: In the nature of the procedure as we 
have conducted it, I could not possibly grant that motion 
at this time, and I won't. I have in mind that there are iad 


depositions I haven't read and other things that I have not 


25 


studied w’th care, QO vlre L adenv wots 
doing, thi u Ov rece De od WY Ds dr: sea | Wn? 
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again dented. Go ahead, Mr. Bowles. 


ROWLES: Your Honor, yesterday you asked 


federal 


Ss are not 


reported. he reports. 


are not reported 


find te A.M Beneral as EE think: 7 


you gentlemen appear before me {tf yor 


that don't have. 


some of the 


exhibits yesterday like to 


bring to your at n May Plainti 3 Exhibits 4 


5 for identificatio: 


‘) 


Honor. 
THE COURT: Sure. 


MR. BOWLES: Exhibit 4, would you ¢ 


ell us who signed 
| 
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that report, 


to 
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ke to sive your Honor a cop,” of a case 
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should be, there !s no evidence In the case at all. 
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next witness. 


William 


2 Whtle Mr. Cliver te takings the stand, I would 


co 


like to ask one thing further. Mr. Kellner's test lmony 


4 yesterday testifted on such; things as the requirement for 
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proposed findings of fact ted his claim for loss of use, 


etc. There has been no evidence wndaesoever put in on loss 


of use, and !f that fs withdrawn by Mr. Walker then I don! 
13 


have to get tnto those subiects with Mr. Oliver. 
14 Sab ete ts . : 19 
TH! OURT: Mr. Walker, do you want to be heard‘ 
Jeve your Honor nas ruled, I 
thourht we clarified that earlter this morning, that the 
exhibit referring to ary dock expenses and tue boats was 
excluded by your Honor. 
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BOWLES: The other Claim, though, 


j 
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for four | 
included on pa 


se eight of Mr. 


1 find'ngs of raet, there has peer. no proof | 
| 
Sume that fs withdrawn then, an I correct, 


WALKER: It is not withdrawn because 1 made an} 
Honor, of course, has denied it and I am 
I said earlier that in view of his Honor's 


applicatiog to take the testimony | 


testimony with respect to 


no evidence on that loss } 


WALKER: No, sir, there is not. 


COURT: That amounts to the same thing. 


BOWLES: Then TI have nothing to rebut then 
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EXPERPTS oF DEPOSITION TRANSCRIPT 
; OF SVEND BONDE, MA 
PILOT OF THE m/t ESSO CONNECTICUT (EXHIBIT 1) _— 


Bonde 25 
* * * 
Q Was it a full load? 
A As far as I can recollect, 
Q it was? 
A Yes, I would say so, 
Q On what side of the ship were you made fast 
alongside ? 

4 We was made fast alongside nis starboard 


side, the AMOCO DELAWARE'S starhoard side. 
Q And the Poling Brothers' ship was made 


fast aiong the port side of the AMOCO DELAW RE? 


BQ Port side. 

Q Is that right? 

A Yes. 

Q Do you recall when the Poling Brothers' 


vessel was made fast alongside the AMOCO DELAWARE? 


A Roughly. 
Q Rovghly when? 
A 1700 or maybe a little later. I'd say 


just before tide change and during tide change. 


Q Just before this incident occurred? 
A Yes. 
Q You don't remember the full name of the 


Poling Brothers' ship now, do you? 


A No, 


ho 


= 
ra 


Q 


feet? 


on the sea? 


A 


mately east. 


Q 


A 


Q 


the AMOCO DELAWARE? 


A 
Q 
A 
Q 
DELAWARE 
before? 
A 
Q 


before? 


from 
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‘ Bonde 27 
fact the vessel swings up against it. 


You mean a little higher than two or three 


Yes, 


What direction was the swell coming from 


Approximately east -- I would Bay approxi- 


Coming from the east? 
Yes, a little bit towards the south, maybe, 


Have you ever lighten ships similar to 


Yes, 
Big tankers? 


Oh, yes | 


Wasthere siithing different about the AMOCO | 


these other big tankers you ever lightened 


No. 


Had you ever lightened the AMOCO DELAWARE 


dee, I don't recall that. 


Okay. 


I hae lightered, of course, Amoco ships, 


but 


‘8 
<i don't remember whether I lightered that one o not. 
I couldn't answer that. 


Q Had you ever lichtered Amoco ships before 


this incident from Port Jefferson, or do you recail? 


A No, I don't recali that, 


Q Did you fill out a Coast Guard casualty 


report, which is commonly called a Coast Guard Form 2692? 


A No, 

Q Did the master? 

A Not to my recollestion, 

Q Did your vessel sustain any damage ag a 


result of this incident? 


A I couldn't answer that one either, 
Q Did you observe any with your own eyes? 
A Well, no, 


The lumps and bumps, I cannot answer that, 


what caused them. 


Q Dié you observe any dgmage that was in- 


flieted upon the AMOCO DELAWARE? 


A I inspected the AMOCO DELAWARE before we 


left and I found no damage. 


Q Now, I vefer you to Pleintiff's Exhibit 2 


for identification and ask you 1f you will read Paragraph | 


7-B, 


this paragraph right here (indicating). 
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* * * 

Q Well, let me put it this way, when did you 
make out this report which is Plaintiff's Exhibit 2? 

A I made that out the very same day, I think, 
or one day, I believe, after that. 

Q At that time you thought that there were 
possible inderntures to the AMOCO DELAWARE, didn't you? 

A Yes, 

MR. GOTIMER: I object, that does” 
not correctly characterize the witness' 
testimoay. 

Don't angeer until he rephrases the 


question. 


Q At the time that you made out this report, 


Captain Bonde, didn't you think that there was a possi- 


bility thet there were indentures to the AMOCO DELAWARE 
as & result of this casualty? 

A I found none. 

Q I didn't ask you that, I asked you didn't 
you believe at the time that you made out this report 
that there were possibie indentures in the hull of the 
AMOCO DELAWARE, as @ result of this incident? 

A There could have been, but I didn't find 
any. I inspected the vessel and I found none. 


Q But you did believe that it was possible 


that there were some? 


3 A It is always a possibility. 

4 | Q You did believe that at the time, did you 
5 | not? 

6 A Well, yes, 


There is things that any man can overlook, 


but I went along, all along the deck with a straight edge, 


but it is only a three foot straight edge. 


10 | Q When did you go along the deck with a 

11 | three foot straight edce? 

12 | A At 2300, 

13 | Q At that time how much cargo had been dis- 

14 | charged? | 
15 | A We were fully loaded. 

"7 Q What? 

a A We were fully loaded, 

18 | Q How far up above the water had the AMOCO 


DELAWARE raised by that time? 


A Oh, without 30,000, I would say that she 


had raised herself -- I couldn't answer that, but I 


22 would estimate, approximately, three to four foot. 


” Q And what about the eargo thet the Poling 


Brothers' vessel took off, would that bring it another 


three or four foot up? 
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about before tide change. 


Q I know, I understand that, but the Poling 
Brothers ship was also alongside when she was swinging? 


A Yes, 


Q So if the AMOCO DELAWARE had Swung through | 
the north instead of through the south with her stern, 
then the Poling Brothers ship would have been in the 
trough, is that right? 

A Right. 

Q And you say that is what caused this heavy 
rolling, because the ESSO COMMECTICUT was in the heavy 


trough of the seé during the swing, is that right? 


A That is right. 

Q Did you know when the tide was going to | 
change ? | 

A Did I know when the tide was going to chan;;¢? 

Q Yes. 

A Oh, yes, 

Q I mean, you got tables, you imow how to 


work that out? 
A Yes, you figure those things out before you! 
KO B@longside and you sort of plan everything ahead, 


2 Right. 


This accident wouldn't nave oceurred then 
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Ye * 
He was on deck? 

A Yes, 

Q Where was he on deck? 

A Well, he was tactically all over, I guess, 
€@ll around, trying to get lines out that had departed 
or looking after fenders. 

Q And this was the Period from 1723 to 1735? 


A Yes, roughly, 


Q The period when the rolling and the demage 


took place? 
A - When the rolling and damage was sus- 


tained, yes, 


Q you have any conversations with him 
about this? \ 

A With who? 

Q The master of your ship. 

A I did. 

Q What did he say to you and what did you say 
to him, when the ship started rolling, your ship started 
rolling? 

A It was my opinion we Should leave. 

Q And what did he gay? 

A He thought we cuuld Stick it out @ little 


bit longer. 
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na your opinion eventually prevailed, rigit? 
well, that is the way it goes, 
When was it your Opinion you should ieave, 
right when it started rolling? 
A Well, when you gay started rolling -- I 
mean, that can cover a wide area because you never lay 
completely still, 
Q I know, but roliing so that you thought 
it was dangerous? 
A When I thought a chance of damages would 
occur, tide chanjed, when I was sure that she was going 
to swing the wron; way. 
( That is when you thought you should leave? 


Yes, 


in other words, Captain, you said here in 


your report that the EXXON CONNECTICUT was in the trough 


of the sea from 1/720 until she weft? 
A Yes, 
How, about how long before 1720 had the 
AMOCO DELAWARE started to Swing, roughly? 
A Well, that is a nard question to answer 
beoauss [I couldn't really answer that, sir. 
Q well, just sive ne your best estimste ’ 


A It could be five Gimites, it could ve six, 
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seven minutes, I don't know, 

Q It could be ten minutes? 

A At most. 

Q Now, during this period from 1720, say, 
to the time you left the side of the AMOCO DELAWARE, 
were you always right tnere on the deck? 

£ No. 

@ You yourself? 

No. 

Where were you? 

I was in the pilot house, 

Some of the time? 

All the time. 

All the t4une? 

Yes. 

What were you doing in the pilot house? 

I went up in the pilot house and I started 


blowing notors. 


Q How long does that take. to start both motors? 


I don't know, two or three minutes. Some- 
{s * little longer, you know, pending how the -- 
hard question to answer, 
fi snort time, iny wey’ 


A very short tine, yes, 
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q low do you start these motors, press a 
button? 

A {It 18 automatic, 

Q Press @ button? 

A Yes. Automatic setup, you press certain 
buttons, 

Q And wnat were you doing up there once you 
got the motors started‘ 

A I was standing by. ready to use them if I 
had to leave, 

Q Did you m@aneuver your ship at all while 


you were alongside the AMOCO DELAWARE? 


A No, 

Q So you really didn't use the motors? 

f No, 

Q Until ,;ou used them to leave? 

f Until I used them to leave, that is right. 
Q Do you have any record or keep any record 


of when you start the motors up? 


A No, we don't keep a record of that. 
w Does the engineer? 

fh The enzineer does, J ‘ «lieve. 

Q Yo nas @ lozbeok’' 


A de has @ lozbook., 
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I couldn't answer that either. 
MR, WALKER: Okay, no further questions 
Captain, Thank you, ’ 
Do you have an;thing? 
MR. GOTIMEX: Yes. 
CROSS-EXAMINATION 
BY MR, GOTIMER: 
Q At the time the EXXON CONNECTICUT made 
fast to the AMOCO DELAWARE on April 13th, 1°/2, was there 
any request from anyone on the AMOCO DELAWARE tu use more 
fenders or put more fenders out than you hud out? 
A No. 
Q Was there any request to increase the number 
of meoring lines between the two vessels? 
A No. 
Q Was there any complaint as to the way you 
moored and the number of fenders you used? 
A Not as far as I know. No complaints were 
made to me, 
Q After the AMOCO DELAWARE Stopped discharging 
and disconnected their hoses, how long was it before you 
brought the hoses back on to the FYXON CONNECTICUT? 


A You mean after we disconnected or you mean 
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after we oame back wu ain? 

Q The first time that ,.u disconnected tie 
hoses, the first time the AMOCO DELAWARE disconnected the 
hoses, did you bring them immediately back aboard? 

A Immediately back aboard, yes. | 

Q And how long was that, wae it before you 
were away from the side of the AMOCO DELAWARE? | 

A Almost immediately, a minute or two. 

Q In leéving the side of the AMOCO DELAWARE, | 


did the EXXON CONNECTICUT strike or touch the AMOCO 


DELAWARE? 
A Never, 
Q Prior to leaving the side of the AMOCO 


DELAWARE, did you hear any metal to metal contact between 
the two vessels? 
A No, 
MR. WALKER: I object to the form of 
the question. 
Q Is there anything the AMOCO DELAWARE could 
have done to avoid the situation that developed? 
MR, WALKER: I object to the form of | 
the question. 


Q What if anything did the personnel aboard 


the AMOCO DELAWARE do to prevent the two vessels from 


scraping? 
A Nothing 


Q Could they have done anything? 


Yes, 
What? 
MR. WALKER: I obje@ét to the form 
of the questien. Go ahead, 
Answer the question. 
MR, WALKER: Go ahead, answer. 
A They could have’ started the engine and 
drug the vessel around the anshor. 
Q After the rollimg began, did anyone from 


the AMOCO DELAWARE say anything to you concerning leaving | 


or using more fenders or lies? 


A N . not to my recollection, 
There was nothing said to me. 

Q Referring to Plaintiff's Exhibit 2 for 
Adentifieation, what prompted you to make the remarks 
wider 7-B cthirt you read for Mr. Walker? 

A On 7-B? 

w Yes. 

A That is where we had two rubber fencers 


hanging and all the peint was worn off there, and it was 


| 
| 
| 
| 
very shiny and it could have been an indenture. 


be] 


om 
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> A They were the same as at the time of our anchor- 
ing. 
3 4 
‘ Q Were there any seas or tide at that time? 
P MR, WALKER: Objection to the form of the 
6 question. 
= MR. GOTIMER: Let me rephrase the question. 
é 
? 8 Q At the time the ESSO CONNECTICUT came along- 
9 side and made fast, did you consider which side would 
10 be the lee side and which side would be the best side 
‘ to make fast to? 
A Yes. 
. 12 
13 Q Which side did you decide on? 
A Starboard side. 
14 
si Q And whose decision was it as to which side 
sia the ESSO CONNECTICUT would dock and make fast? 
A The captain's. 
17 
18 Q Did you consider at the time you decided to 
19 make the ESSO CONNECTICUT fast to the starboard side 
20 that the tide would switch? 
A A Yes, that was considered. 
1 
Q And at that time did you consider that the 
22 
. ESSO CONNECTICUT would be on the lee side after che 
3 
tide char,ed? 
24 


MR, WALKER: Objection, unless you define 


25 
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what you mean by lee side; lee side with respect 
to the tide or lee side with respect to the wind 
or lee side with respect to the sea. 
Q With respect to the wind, 
A With respect to the wind, the ESSO CONNECTICUT 
was not on the lee side, 
Q With respect to the tide, was the ESSO 
CONNECTICUT on the lee side? 
A That is correct, on the lee side. 
MR. WALKER: Just to make it clear, when 
you say "tide", do you mean tidal current? 
MR. GOTIMER: Tidal current. 
A (Continuing) That is correct. She was on the 
lee side, 
Q When the ESSO CONNECTICUT made fast to the 
AMOCO DELAWARE, did you have any complaints as to the 


number of fenders that were put out or as to the meth 


which the ESSO CONNECTICUT used in coming alongside and 


securing her lines? 
A I did not complain. 
Q Did you consider the mooring satisfactory 
for the weather conditions at Lnat tine? 
A At the time she made fast, yes, I would say satis- 


factory. 
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Q How many fenders were put out and by whom 
between the two ships? 
A The fenders were on the ESSO CONNECTICUT before 
her acrival alongside. They had been rigged and prob- 
ably remained. 

Q And how many -- 
A They remained rigged on each half of the ESSO 
CONNECTICUT. She is in the trade of going alongside 
of ships. 

Q How many fenders were there? 

Four, ac I recall. 


Q You considered these four fenders satis- 


factory at the time the ESSO CONNECTICUT moored along- 


side the AlO0CO DELAWARE? 
A Yes. 
Q Did the AMOCO DELAWARE put out any fenders’ 
No. 
Q Wos it a normal procedure not to? 
That is correct, it is. 


Q Did you have fenders available to put out? 


You do not carry fenders on board the vessel? 


When did you first notice the AMOCO DELAWARE 
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swinging with the change in tide? 
A I would estimate at approximately 1700. 
MR. MURPHY: Would you please repeat that, 
THE WITNESS: 1700. 
Q Were you on deck the entire time the ESSO 
CONNECTICUT was lightering from the aMOCO DELAWARE? 
A Yes, I was. 
Q Had you anticipated before the AMOCO DELAWARE 
began to swing, which direction the AMOCO DELAWARE was 
going to swing when the tide changed? 


A Yes. It was anticipated that she would swing to 


Q Which way did the AMOCO DELAWARE swing 


when the tide began to change? 
A She swung her stern to starboard, 

Q At the time you first noticed the AMOCO 
DELAWARE swinging to starboard, as opposed to swinging 
to port, which is what you had anticipated, what, if 
anything, did you do? 

A Not anything at the time. There wasn't -- not 
anything. 

Q Were you concerned at that time -- 

No. 


Let me finish the question. 


Q 
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Were you concerned at that time that the 


ESSO CONNECTICUT would be on the windward side and sub- 


ject to the weather? 


A She 


Q 


she first 


A Yes. 


Q 


correct? 
A Yes 


Q 


at anchor 


was on the windward side. 
You say she was on the windward side when 


tied up? 


The wind was from the southeast, is that 


-- east southeast, excuse me. 


What was the heading of the AMOCO DELAWARE 


when the ESSO CONNECTICUT tied up? 


A Checking with the copy of the log book entries, 


I would know what her heading was. It is not listed 


in here. 


Q 


you would 


Do you have anywhere in your records where 


be able to find out what the heading of the 


AMOCO DELAWARE was when she first entered? 


A ' The 


course recorder charts would have to be con- 


sulted for that, 


MR, GOTINER: Mr. Walker, do you have the 


course recorder charts? 


MR, WALKER: No. 


What was the question? 
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(Last pending question read.) 

MR. GOTIMER: We call for the production of 
the course recorder charts. 

MR. WALKER: Go ahead. 

MR. GOTIMER: Off the record. 

(Discussion held off the record.) 

MR. GOTPIMER: Mr. Reporter, please mark 
this as Defendant's Exhibit A, which is a report 
by the master of the AMOCO DELAWARE, John C, 
Jarrett, dated April 14, 1972, 

MR. WALKER: Off the record, 

(Discussion held off the record.) 

(Above-described document herein marked 
Defendant's Exhibit A for identification, this 


date.) 


Q I show you Defendant's Exhibit A, a report 


made by Capt. Jarrett of the AMOCO DELAWARE concerning 
the events here in question, 

In Paragraph 1 of that report, Capt. 
Jarrett says that the ESSO CONNECTICUT moored.on the 
leeward side of the AMOCO DELAWARE. Do you agree or 
disagree with that statement? 
A I agree with it, 


Q Leeward and windward refer to wind condi- 


JA168 
Klaveness 18 

of the AMOCO DELAWARE undocked? 

A When you say vessels, you are speaking of both 

of them? There is no time at which both of them 


started to roll. 


Q At what time did the AMOCO DELAWARE begin 
to roll? 
A Sometime after 5:15 

Q At what time did the ESSO CONNECTICUT begin 
to roll? 
A Excuse me, I wasn't following the first question. 


MR. GOTIMER: Read back the prior question. 
(Whereupon, the following question was read: 
"At what time did the AMOCO DELAWARE begin 
to roll? 
Answer: Sometime after 5:15." 
A Weil, we will have to strike that because the 


AMOCO DELAWRE didn't begin to roll. 


Q At what time did the ESSO CONNECTICUT begin 
to roll? 
A Sometime after 5:15. 

Q When the ESSO CONNECTICUT began to roll, 


did you feel there was any danger to the AMOCO DELAWARE? 
A When she first started, she wasn't slamming 


against the DELAWARE's ship side so there was still no 
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danger; that is, present danger at that time to the 
DELAWARE. 

Q When did you first realize there was a 
danger to the AMOCO DELAWARE? 
A Sometime between 1730 and 1735. 


Q When you realized there was a danger, did 


you do anything to -- | 


A Yes. 

Q -- to prevent that danger or lessen the 
danger? 
A Yes. 


Q What did you do? 
A We asked the ESSO CONNECTICUT ~o leave the ship's 
side. 

Q Did vou personally ask the watch officer o: 
the ESSO CONNECTICUT or the master to leave the side oi 


the AMOCO DELAWARE? 


A The captain of the ship did. 
Q The captain of your ship? 
A Yes. 


Q When the captain of the ..MOCO DELAWARE 
asked, who was it, the watch officer or the master of 
the ESSO CONNECTICUT did he ask to move or to leave 


the side of the AMOCO DELAWARE? 


A * 


° 
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